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s“}%‘&'n’;';fﬁfﬂ",;"ﬁ“mpgm‘h‘:‘wm,“m 4 ‘., quest of First American Title Insurir_a_ce
SN Agency of GiTa THEY

on&“" LT ] 9?7 ........... nme.. 2355 P pDocket..7QZ . . oOncisi Records Page 5..153..- 155
Retords ql Gita Counly, Argonl.‘

\
WITNESS my hand nnd dml:lal senl the dey and yoir firal mbove waten.
. . i MARY V. DE PAOCLI, Counlr Recorder

?JL AGE%W{:.»,.. Recorder.,

When recorded return to: ‘
George J. Levesque

P. 0. Box 850

Pine, AZ 85544

CERTIFICATION OF REVISION OF LOTS 16, 17, 18, 36 and 37 of
STRAWBERRY CREERK FOOTHILLS.

Enow all men by these presents that Grand Investments Corporation,
an Arizona Corporation, Leader Builder Corporation, an Arizona
corporation, and George J. Levesgque and June P. Levesque, husband
and wife, as owners, hereby publish this Certification of Revision
of said Lots 16, 17, 18, 36 and 37 of STRAWBERRY CREEK FOOTHILLS,
according to Map No. 572-572A, records of Gila County; Arizona.
The revisione are more particularly set forth on map attached
hereto as Exhibit "A®. It is the intent of the parties hereto
that this revision replace and supercede that certain Certification
of Revision recorded November 15, 1985, in Docket 659, Page 140,
and that the above mentioned Lots 16, 17, 18, 36 and 37 shall now
be bounded as more particularly set forth on the attached plat.

Dated this First day of May, 1987.

/\7 £, O‘KMM /Oﬂ-om () %&M&?"‘

GRAND INVESTMERYS CORPORATION, GEORGE J. LEXESQUE  J/
AN ARIZONA CORPORATION BY:
GEORGE J. LEVESQUE, PRESIDERT e

JURE P. LEVES(QUE

LEADER BUILDER CORP.,
ARYZONA CORPORATION BY:
GEORGE J. LEVESQUE, PRESIDERT
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State of Arizona - et 702 nie 104
- Coyaty of....... 54 5 :

" On this the..1st....day of May - " . 19.87 | before me,
Peany Wilson the undersigned, a Nota, i
; , ry Pyblic, personally
appeared..... OEORGE J. LEVESQUE i b 3 ........  who
acknowledged himseif to be the........... President e ettt en of
g!ft?!:DINVBSIPENIS CORPORATION a corporation, and that he, as such
cer

" being authorized so to dg. executed the foregoing instru-
ment for the purposes therein contained, by signing the narhe

of the corporation by himself
as President ‘p ¥ omse

In witness whereof I hereunto set my hand and official
(My Commission Expires.....5/17/89 )

~ACKNOWLEDCMENT--CORFORATION=

PITICIAL SEAL

PENNY WILSON
NOTARY PYGLIC - STATE OF ARiZONA

GILA COUNTY
My Comm. Expices Way 17, 1989
AT,

State of Arizona

County of... GILA

On this the... 13t _gay of
Penny Wilson :

’ 19...?.?_., before me,

) the undersigned, a Notary Public, personally
appeared GEORGE J. LEVESQU : , who
acknowledged himself to be the.......... President. ..of

g?;:ﬁl;rBUILDBR CORPORATION » & corporation, and that he, as such

: being authorized so to do, executed the foregoing instru-
ment for the purpeses therein contained, by signing the hame of the corporation by himself

as President L

. - b ‘
(My Commission Expires.........5/21/89 ) LAAAL NN BT
| Notary Public,

~ACKNOWLEDCMENT—CORPORATION-

OFFICIAL SEAL
- PENNY WILSON
HOTARY PUCLIC - STATE OF ARIZONA

GILA COUNTY
My Comm. Expires May 17, 1989
STATE OF ARIZONA A e I e
3
County of GILA ]
ilso
On this the.. 1St day ot Hay 19_57, betors me, Penny Wilson

‘ J. LEVESQUE AND JUNE P. LEVESQUE '_
the undersigned, a Notary Pobiic, perzonally ,Pm__GEORGE QUE A

b maa el

known to me (or satisfactorily proven) to be the person..3...whose name..Z bscribed to the within

Inatrument and acknowledged that ... the¥ _ _ executed the for the purposes therein contained.
- In witness whereof I hereunto set my hand and official -~
% \/ﬂ
’ A\ AALA

Notary Public

' D AMAL
My Commission expires 5117,59 i ' {

=NOTARY ACKNOWLEDGMENT-
FATCOA 527)

OFFIIAL SEAL
. PENNY WILSON
BOTARY PYTLIC - STAIE OF ARLZOBA
GILA COUNTY
Hy Eomm. Expires May 17, 1989

PRI
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DECLARATION OF
COVENANTS, CONWDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth,
by Canyon Properties, Ltd., a limited partnership, hereinafter
referred to as "Declarant" by and through its interest as an
avthorized beaeficiary in First American Title Insurance Company
of Arizona Trust 6654, and First American Title Insurance Company
of Arizona, as trustee, under Trust #654 (hereinafter referred
to as "Trustee") [formerly Arizona Title Insurance and Trust
Company], as pare legal title holder and not personally, and acting
ur.der proper directions and authority, execute this Declaration
of Covenants, Conditions and Restrictions, to run with the real
property herein described for the purposes as hereinarter set
forth,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property
in the County of Gila, State of Arizona, which is more particularly
described as:

Lots 1 through 96 inclusive, Strawberry
Creek Foothills, according to the plat
thereof of record in the office of the
County Recorder of Gila County, Arizona,
being Map No.w 77,

NOW, THEREFORE, Declarant hereby declares that all of
the properties described above and known as Strawberry Creek
Foothills shall be held, scld and conveved subject to the
following easements, restrictions, covenants, and conditions
which are for the purpose of protecting the value and the viability
therecf, and which shall run with the real property and be binding
on all parties having any right, title or interest in the described
premises or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each owner thereof,

ARTICLE I
initi
1. Architecturszl Committee shall‘refer to the

committee nominated by Declarant and assigned the power and right
of Declarant to approve development and improvements proposed
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for each lot by an owner.

2. Contract shall mean a duly recorded contract

Sagreement) by an owner to acquire title to one or mere lots
in the subdivision,

. 3. Declarant shall mean Canyon Properties, Ltd.,
its successors, assigns or hominees,

4. Declaration shall mean the covenants, conditions
and restrictions herein set forth in this entire document and
as it may from time to time be amended,

5. Improvements shall mean the buildings, garages,
parking decks, roads, driveways, fences, walks, docks, hedges,
plantings, planted trees and shrubs and all other structures and
landscaping improvements of every type and kind,

6. Lots shall mean any parcel of real property.

7. Owner shall refer to a person, who acqguires by
deed or contract (agreement) to purchase, an interest in a lot
or lots in this subdivision.

8. Properfy shall refer to any portion of the
subdivision not described as a lot and not dedicated as a public
road,

9. §Single Family shall mean a group of one or more
persons, each related to the other by marriace or legal adoption,
or a group of not more than three persons not so related, together
with their domestic servants who maintain a common household in
a dwelling.

10. Single Family Residence(s) shall mean the
development, construction and improvements on each lck of the
subdivision in conformity with this Declaration and requirements
imposed by appicable zoning laws or other state, county or

municipal rules and regulations and requiements of Declarant
and/or nominee.

11. Subdivision shall mean the area of real property
together with improvements thereon encompassed by the legal
description set forth in the Gila County Map No, _<o 74
and shall be known as Strawberry Creek Foothills.

ARTICLE II

L 1 Limitat; .
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1. All lots in Strawberry Creek Foothills shall be
used, improved and devoted exclusively to single family residential
use. No business activity of any kind whatsoever, except the
sales offices of Declarant as herein provided, shall be conducted
on any such property. WNothing herein shall be deemed to prevent
the leasing of all such property to a single family from time

to time by the owner thereof, subject to all of the provisions
of this Declaration.

2. All buildings ana structures erected on said lots
shall be of new construction, and no building or structure shall
be moved from any other location onto said lots. No buildings
other than one single family dwelling residence, complete with
an attached private garage, carport or detached Parking deck for
not to exceed two cars, shall be arected, maintained, placed or
permitted on any of said lots in Strawberry Creek Foothills.

3. No single family residences for occupancy by single
families shall be erected on any ©f said lots which shall contain
less than 750 square feet of floor area exclusive of porches,
decks, carports or garages. Any building erected or placed on
any of said lots on this subdivision, shall be in accordance with
Gila County Planning and Zoning setback requirements or the .
requirements of the appropriate governmental agency at the time
of the erection of the improvement, Also, no garage or other
attached building shali be commenced to be constructed or placed
upon any lot in said subdivision until the main dwelling house
on such lot, complying with these restrictions and governmental
requirements, shall have been started or contracted for with a
responsible, licensed contractor, and with pPreconstruction
architectural approval by Declarant and/or its nominee. Upon
the approval of the Declarant and/or its nominee for the plans
established for constructicn of a home on a lot, a $500.00 cleanup,
damages, and completion deposit is required to be paid by owner
to Declarant and/cr its nominee. Said deposit is refundable in
whole or in part upon application te Declarant and proof

satisfactory to Declarant that the conditions of the deposit
have been met by applicant.

4. No lot may be used for any obnoxious or offensive
purpose which would depreciate the value of the property or
adjoining property or which might constitute a nuisance or
hindrance to the use of any par:t of said subdivision. All refuse
must be kept or placed in cios=d containers on each lot and

maintained from public view usmzi! removed ‘.o aypropriate approved
sanitary landfills.

5. Ko outside :0il¢t or open plumbing shall ever be
permitted or maintained on any io: in said rvbiivision. All
buildings in which there is plu:bing shall ' e ccnnected to an
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approved septic system.

6. ¥n animals, other than a reasonable number of
generally recognized house ¢r yard pets, shall be maintained
on any lot or propertv within the subdi ‘ision, and then only if
they are kept, bred or raised thereon s=olely as domestic pets
and not for commercial purposes.

7. Nc antenna or other device for the transmission
of television or radio signals, or any other form of
electremagnetic radiation, shall be erected, used or maintained
outd...rs on any lot within the properties unless approved by
Declarant and/or its nominee.

8. No mobile home, motor home, trailer, camper, tent
or similar structure is permitted on any of said lots at any time
for any reason.

ARTICLE IIIX
Architectural Committee

1. Declarant and/or nominee shall have the right, but
not the obligation, to delegate the powers provided in Article
IV hereof to a nominee or to establish an Architectural Committee
for purposes of exercising the powers established in Article IV,

2. Declarant shall, at such time as it may wish to
establish the Architectural Committee, establish rvles and
regulations for such a committee as are normally provided for
such a unit to permit it to carry out its duties. Once such an
Architectural Committee has been nominated and appointed by
Declarant, the powers and duties of Article 1V shall be exercised
solely by said Architectural Committee.

3. Declarant may serve as a member of such Architectural
Committee subject its rules and regulations.

ARTICLE IV
Coptrol of Improvements

1. No improvements, alterations, repairs, excavation
or other work which in any way alters the extericr appearance
of any lot or property within the subdivision or the improvements
located thereon from its natural or improved state existing on
the date such lot was first conveyed in fee or by contract by
Declarant to an owner shall be made or done by or on behalf of
any owner without the pricr approval of Declarant, and/or its
nominee, except as otherwise expressly provided in this
Declaration. No land clearing, tree cctting or shrub removal

4.



20 497 wge 295

shall be commenced without the prior written approval of Declarant
and/or its nominee. No building, fence, wall, screen, residence
or other structure shall pe commenced, erected, maintained,
improved, altered or done without the prior written consent of
Declarant and/or its nominee. Pursuant to its rule making power,
Declarant and/or its nominee shall establish a procedure for the
preparation, submission and determination of applications for

any st.h alterations ¢or improvements to a 10t or property.
Declarant and/or its nominee shall have the right to refuse to
approve any plans or specifications or grading plan which is not
suitable or desirable in its sole opinion, for aesthetic or other
reasons, and in so passing upon such plans, specifications and
grading plans, and without any limitation in the foregoing,
Declarant shall have the right to take inko consideration the
suitability of the proposed building or other structure and of
the material of which it is to be built, the site on which it

is proposed to be erected, the harmony thereof with the
surroundings, and the effect of the building or other structures
as planned, on the outlcook from adjacent or neighboring property.
All subsequent additions to, changes or alterations in any
building, fence, wall, or other structure, including exterior
color scheme, shall be subject to the prior approval of Declarant
and/or its nominee.

2. No changes or deviations in or from such plans and
specifications, once approved, shall be done without the prior
written approval of Declarant and/or its nominee. All decisions
of Declarant and/or its nominee shall be final and no lot owner
other party shall have recourse against Declarant or its nominee
for its refusal to approve any such plans and specifications or
pilot plan, including lawn area and landscaping. No building
material of any kind or character shall be placed upon any lot
except in connection with immediate construction approved as herein
provided. As soon as building materials are placed or any lot
in such cennection, construction shall be promptly commenced and
diligently pursued in order that such construction shall be
compieted within six months of the date comnstruction is started.

3, All driveways which are placed upon a lot by owner
shall be surfaced or paved, On-site material shall not be
permitted. The placing of the driveway or parking deck may not
be commenced without the prior written approval of Declarant and/or
its nominee.

4. No lot or property within the subdivision shall
be used in any manner to expleore for or to remove any gravel,
oil or other hydrocarbons, minerals of any kind, gravel, earth
or any earth substance of any kind.
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ARTICLE V
o .

. Lot owners agree to comply with all safety and sanitation
requirements of the appropriate utility company and the easements
estabiished therefor, All utility meter deposits must be paid
prior to utility connection services as required and specified
by the Utilities Division of the Arizona State Corporation
Commission.

ARTICLE VI

Limitati Resubdividing Lo

None of the residential lots in said subdivision shall
be re-subdivided into smaller lots, or conveyed in less thaux full,
original dimensions of such lots as shown on the plat of this
subdivision, EXCEPT for public utility easements or creation of
rights-of-way, in which event the remaining portion of said
residential lots shall, for the purpose of this section, He
treated as a whole lot, PROVIDED that this restriction shall
not prevent the conveyance of part of a lot to the owner of an
adjacent whole lot after which time said whole lot in the adjacent
part of a lot so conveyed into such common ownership shall, for
the purposes of these restrictions, be considered as one
residential lot and not subject to further division or partial
conveyance subject to (a) and (b) below.

(a} If a conveyance under this paragraph
shall reduce the arez of a lot from which such portion
is conveyed to less than 75% of itg arez as originally
platted, no residence or other structure may thereafter
be erected upon such remaining portion; and

(b) After any residence is erected on
a lot, not more than 25% of its original platted area
may be conveyed to an adjoining lot owner under this
paragraph.

ARTICLE VII

Inspection Access to Lots

During reasonable hours, Declarant and/or nominee or
any authorized representative of any of them, shall have the right
t» enter into and upon and inspect any of the property within
the lot and the improvements thereon, for the purpose of
ascertaining whether or not the provisions of this Deciaration
and the approved building plans have been or are being complied
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with, and such persons shall not be deemed guilty of trespass
by reason of such entry.

ARTICLE VIIIX
S5 Limitati
o No sigrs or billboards whatsoever (including, but not
limited to, commercial, for sale, political or similar signs)
which are v._.sible from neighboring lots shall be erected or

maintained on either a lot or parcel of pioperty within the
subdivision by an owner except:

1. BSuch sians as may be required by legal
proceedings;

2. Not more than twe residential
identification signs, each of the combined total face area
of less than 72 square inches;

3. During the period of construction of any
building or other improvement, one job identification sign
net larger than 18 x 24 inches in heighth and width, and
having a face area ¢f not larger than 3 square feet;

4. Suck signs, the nature, number and location
of which have been approved by Declarant and/or nominee in
advance; and

5. Such signs, the number anéd type of which
as may be approved from time to time by Reclarant, for use
by developers in ccmpletion, improvement and sale of the
lots of the subdivision.

ARTICLE IX
) Declarant's Exemption

1. HNothing contained in this Declaration shall he
construed to prevent the erection or maintenance by Declarant
and/or developers and their duly authorized agents, of structures,
improvements or signs necessary or convenient to the development,
sale, operation or any other disposition of lots within the
subdivision.

2, Invalidation of any one of these covenants or
restrictions by judgmert cor court order shall in no wise affect
any other provisions which shall remain in full force and effect.
The covenants, conditions and restrictions ¢f this Declaration
shall run with the land and bind the land and shall inure to the
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benefit of and be enforced by each and every party or person
claiming under them, un:il January 1, 2000, after which time they
shall be automatically ertended for successive periods of ten
years each, unless by a vote of a majority of the then owners

of the lots in the spgbdivision, it it agreed to change the same
restrictions in whole ¢~ in part. In such an event the amended
Declaration of Covenants, Counditions and Restrictions shall be
recorded over the signatures of the majority of the owners sc
2poroving them and shall be effective as of the date of such
recordation in the County whkerein the subdivision is located.

3. Those parcels designated as Tracts A and B on the
subdivision plat for Strawberry Creek Foothills are established
and reserved for use in providing water services by the water
utility company which is to become duly authorized to provide
‘water utility services to the subdivision lots herein described,
together with other areas, if any, included within the licenses
of said water utility company.

ARTICLE X
Restrictions At hi T 3

Deeds for the conveyance of a lot or property in said
subdivision or any part thereof, may contain on their face the
notation of the above restrictions by referring to this document,
except that whether or not such reference is made in such ceeds,
each and all of these restrictions shall be binding upen the
respective grantees, owners, and their successors and assigns.
Violation of any one or more of such covenants may be restrzined
by any court of competent jurisdiction and damages awarded against
such violations, provided, however, that a violation of these
restrictive covenarts or any one or more of them shall not affect
the lien of or any mortgage now of reccrd, or which hereafter
may be placed of record upon such lots or any part thereof.

IN WITNESS WHEREOF, t* - undersigned persons haye caused
their names to be signed hers~ .. tais _AsS¥ day of :
1979.

r

DECLARANT:

CANYON PROPERTIES, LTD.,
i rtnership

7
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TRUSTEE:

PIRST AMERICAN TITLE INSURANCE
COMPANY OF ARIZONA, an Arizona
corporation, as Trustee under Trust
6654, (formerly Arizoaa Title and
N _ Trust Company), as bare legal title
el holder and not personally

By

)
: ss.
}

S The foregoing instrument was acknowledged before me
this /of day of Felotor , 1979,
by g Fome T Hepera on behalf of CANYON
PROPERTIES, LTD., an A¥izona limited partnership, on behalf of
the partnership.

Notary’?ublic /aug_afézf?ru/ak’4ﬁ%44xu~4€

My Commission Expires:
iy comatission exzires Juiy o5, el

-:}" .

BEE bs KRI!ON

)
-““j % .} : ss.
_foztmty! of’ Haricopa }

E-The forego%%gblnstrunent was acknowledged before me
day of ¢ 1979, by
ollie r Assistant Trust Officer of
¥\ CAN TITLE INSURANCE COMPANY COF ARIZONA, as trustee,
(formerlylhrlzona Title Insurance_and Trust Conpany)

(ﬁ?ﬁé J./LM&*—-—-——

Notary Public

My Commission Expires:
12/13/81
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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS

FOR
STRAWBERRY RIDGE ESTATES

This Declaration of Covenants, Conditions, Restriction$ ar@se ents” for
Strawbenry Ridge Estates (the "Declaration”) is made as of™Ju / 2008, by
STRAWBERRY RIDGE ESTATES, LLC, an Arizona limite ompany (the

"Declarant”).

Unless otherwise defined, the following W
Declaration shall have the meanings set forth in this 2

1.1. “Annexable Property" sh
adjacent to the Property, as described on E

which may be annexed under the putvie ubject to Declarant's written consent
and Recordation of a Tract Declaratigh /2 ed by the Declarant.

1.2. “Annual Asses ng the assessments levied against each Lot,
and the Owner thereof, pu on 6.2 of this Declaration.

e" means the committee of the Association to
this Declaration.

14, : : idelines” or "Design Guidelines” means the rules
and guideling a:,- by the Architectural Committee pursuant to Section 5.4 of this
Declaration,\as amended oFsupplemented from time to time.

1.5. wreas of Association Responsibility” means (i) all Common Area: (i)

all land, grid the lmprevéments situated thereon, located within the boundaries of a Lot

! tn is obligated to maintain, repair and replace pursuant to the terms
3

of this De ) or the terms of another Recorded document executed by the
i Hi) all real property, and the Improvements situated thereon, within or
e “Project [ocated within rights-of-way dedicated in fee or otherwise with
hich the State of Arizona or any county or municipality or other
Wl jurisdiction has not accepted responsibility for the maintenance thereof,
until such time as the State of Arizona or any county or municipality or other
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govemmental jurisdiction has accepted all responsibility for the maintenance, repair
and replacement of such areas.

1.6. "Articles” means the Articles of Incorporation of the Assogiation, as
amended from time to time.

1.7. "Assessment” means an Annual Assessment or Special A

1.8. “Assessment Lien" means the lien created and imposed by A
this Declaration.

1.9. “Assessment Period" means the period set forth ir
Declaration.

1.10. “Association” means Strawberry Rid omeowners
Association, an Arizona nonprofit corporation, and-its-succe nd assigns.

forth in Section 11.16 of this Declaration.

1.12. "Association Rules” means the rules atopted by the Board pursuant to
Section 5.3 of this Declaration, as amended from time to time.

1.13. "Board" means the Boa

1.14. "Bylaws" means the s ofthe Association, as amended from time fo
fime.

s-any tract designated as Common Area on the
ed in connection with the annexation of any
subject to this Declaration, together with all
d-any other property which the Association at any
he Association has a leasehold interest for as long as the
ge or leasehold interest.

Annexable Prope ‘
Improvements si
fime owns in feg

1.16. ipenses” means expenditures made by or financial

» together with any allocations to reserves.

ant" means Strawberry Ridge Estates, LLC, an Arizona limited
its successors and any Person or Persons to whom it may expressly
f its rights under this Declaration by a Recorded instrument.

liability ¢
assign &

. “Declaration” means this Declaration of Covenants, Conditions,
~and Easements for Strawberry Ridge Estates, as amended from time to
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1.19. "Deficit" means Common Expenses in excess of the Annual
Assessment levied by the Association as set forth in Section 6.4 of this Declaration.

1.20. "Designated Builder” means any Owner (a} regularly engage
business of building single-family detached residences, (b) who own

has been specifically designated as a Designated Builder hereunder
written Recorded instrument.

1.21. "FHA" means the Federal Housing Administration.

improvements of every type and kind.

1.25. "Lessee" means the lessee or tenant Under a lease, oral or written, of

1.26. "Lot™ means a portion g - st intended for independent ownership
and use and designated as a lot op' 3 wény Tract Declaration, and, where the

context indicates or requires, sha y Residential Unit, building, structure or
other Improvements situated on the

1.27. "Maintenancg¢ Standa means the standard of maintenance of
Improvements establi ime {0 time by the Board or, in the absence of any

standard establis 3 ard, the standard of maintenance of Improvernents
generally prevaili §is

1.28 ny Person who is a member of the Association.

1.29. shall mean a membership in the Association and the
rights granted ers and Declarant pursuant to Article 5 to participate in the

Association

1(3 er" means the record owner, whether one or more Persons, of
3 aole title (and legal title if the same has merged with the beneficial or
leMitle) tothe fee simple interest of a Lot; provided, however, in the event the
owqer has granted a Designated Builder the option to purchase a Lot or Lots as
by a Recorded option agreement or memorandum thereof, the Designated
not the record owner granting the option) shall be deemed to be and

d the Owner with respect to the Lot or Lots for all purposes under this




2226-913735
Page: 1@ of 52

L

Gila County, A2

i

S 50.00

AT

Declaration until the Designated Builder acquires fee title to the Lot or Lots of record or
such option is terminated pursuant to a Recorded instrument: provided, however, the
record owner shall not be excused from complying with Article 4 of this Declaration.
Should the Designated Builder be considered an Owner pursuant to the for
record owner of the Lot or Lots shall be deemed to have relinquished ‘yo
Membership rights in the Association and the right and easement of enjoyme
to the Common Area during the period the Designated Builder is de
Owner of the Lot or Lots. Owner shall not include Persons having an-i
merely as security for the performance of an obligation or a SE er shall
include a purchaser under a contract for the conveyance of real pro

provisions of AR.S. § 33-741, et seq. Owner shall not include
purchase contract and receipt, escrow instructions or simila contracts,
which are intended to control the rights and obligations o B.executory

e cas
§ 33-801, et seq., the
trustor shall be deemed to be the Owner. In - e fee simple title to
which is vested in a trustee pursuant to a ivisi rust agreement or similar
agreement, the beneficiary of any such trust
property shall be deemed {o be the Owner.

1.31. "Person™ means a nat

al person, corperation, limited liability company,
business trust, estate, trust, partn i

hip, association, joint venture, government,
erlegal or commercial entity.

1.32. "Plat™ means the Fi 2 rawberry Creek Foothilis (Formerly
Strawberry Pines Units il & Ill, Andej Recorded in the official records of Gila
County, Arizona at Map 572 2
corrections thereto, and all reside
e aienIn accordance with the provisions hereof,
including any residential supdivisiori map on Annexable Property.

1.33. . oject” means the real property described on Exhibit
A" attached to iqn, together with all Improvements located thereon, and

such portions~g xable Property or Annexation Land as may be annexed

the peoy S of by Recordation of a Tract Declaration, all subject to
£ ; dealing with withdrawal of land. Upon the annexation of
all or any pd evAnnexable Property or Annexation Land, such annexed
property shsz

. "Project Documents™ means this Declaration, the Articles, the Bylaws,
i Rules, the Architectural Guidelines and the Design Guidelines.

Purchaser" means any Person, other than the Declarant or a
ilder, who by means of a voluntary transfer becomes the Owner of a Lot,

iY a Person who purchases a Lot and then leases it to the Declarant and/or
ated Builder for use as a model in connection with the sale or lease of other

@8/11/2006 04.21P
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Declarant's rights under this Declaration.
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1.36. "Recording™ means placing an instrument of public record in the office of
the County Recorder of Gila County, Arizona, and "Recorded" means havin
placed of public record.

1.37. "Resident” means each individual occupying or resid
Residential Unit.

1.38. "Residential Unit™ means any building, or portior_of in. situated
avesidence.

or more persons each related to the other by blood, mani
group of not more than three (3) persons not 2
household in a Residential Unit.

1.40. "Special Assessment” means
pursuant to Section 6.5 of this Declaration.

1.41. “Tract Declaration” shall mean any déClaration of covenants, conditions
and restrictions or like instrument Recorded after the Recording of this Declaration in
regard to one or more parcels and com 2
of Lots, by the Owner of such pa
which shall in all cases be consisté itk

2
abl

portions thereof, or group(s) of Lots,
ubordinate to this Declaration. Said
Tract Declaration shall, among
designate Common Areas, and é:
restrictions as may be apprppria :
Tract Declaration shall be ed as a supplement to this Declaration and fully a
vgions thereof were set forth herein; provided, however,

3 a Tra claration is inconsistent with any provision of this
] i claration shali control.

eighboring Property” means, with respect to any given
object, that suck/'cljett, orany portion thereof, is or would be visible to a person six {6)
any pertion of the adjoining Lot or adjoining Common Area on the
plane as the object being viewed.

same base horzon

means the Veterans Administration.
ARTICLE 2.
PURPOSE OF DECLARATION

2.1 Pro Subject to the Declaration. This Declaration is being
Reéeor to establish a general plan for the development, use and maintenance of the
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Project in order to protect and enhance the value and desirability of the Project. All of
the property within the Project shall be held, sold and conveyed subject to this
Declaration. By acceptance of a deed or by acquiring any interest in any of the
property subject to this Declaration, each Person, for himself or itself /his heirs,

personal representatives, successors, transferees and assigns, binds elf, his
heirs, personal representatives, successors, transferees and assign: of the
provisions, restrictions, covenants, conditions, rules and regulations e eregfter

imposed by this Declaration and any amendments thereof. In additi
Person by so doing thereby acknowledges that this Declaration '
scheme for the development, sale, lease and use of the Pn and hersby

evidences his intent that all the restrictions, conditions, les and
regulations contained in this Declaration shall run with and B@ personally

binding on all subsequent and future Owners, granteé
Lessees and transferees thereof. Furthermore, each suc on fully Bhderstands
and acknowledges that this Declaration shall b j
enforceable by the Declarant, Association and/a
assigns and grantees, covenants and agrees/th#i
Association and the other rights created by
separately conveyed, and each shall be deem
its respective Lot even though the descriptio
encumbrance may refer only to the Lg

afant, its successors,
s"and the membership in the
shall not be separated or
eyed or encumbered with

plans for the Project as they exis
Property subject to this Declaratig
use or for any use; or {iii) the use of 3
changed in the future,

e this Declaration is Recorded; (i) any
emmitted to or developed for a particular
verty subject to this Declaration will not be

ithout representation or warranty by Declarant,
ered by that certain Declaration of Covenants,
ecarded in the official records of Gila County, Arizona on
S 497, Pages 201-299 (the "Superseded CCRs"). By
ar by agguiring any interest in any of the property subject to this
on, for himself or itself, his heirs, personal representatives,
and  assigns, binds himself, his heirs, personal
@ssors, transferees and assigns (i) waives and/or rescinds all

2.3. Waiver. The Pri
may be or may h&i} :

March 31, 198!
acceptance of"g
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2.4. Disclosure. The Property is located adjacent to rural and agricultural
land that is subject fo certain livestock grazing rights. Declarant and the Association
will not construct any fences, walls or take other measures to restrain the temporary
migration or grazing of any livestock or other animals onto any Lot subjégt to this
Declaration and each Owner takes his or her Lot subject to such rights and w
knowledge that such livestock may at certain times wander or migrate ¢
cause damage thereby.

II lll 2886~-01373%

ARTICLE 3.
EASEMENTS

3.1. Owners' Easements of Enjoyment.

3.1.1. Subject to the rights and easements
Sections 3.3 and 3.4 of this Declaration, every M

the Declarant in
rson residing with
t-irrand to the Common
ith the fitle to every Lot,
subject to the following provisions:

3.1.1.1.  The right of the Asse 0 dedicate, convey, transfer
or encumber the Common Area as provided in Section 5.11 of this Declaration:

3.1.1.2.  The right df the\Association to regufate the use of the
Common Area through the Assoclatign-Rules\and\o prohibit access to such portions of

Lessees or Residents; and

3.1.1.3. ‘Theyrn e Association to suspend the right of an
Owner and such Owner's fa :

Owner is more than fifteen (1
amounts due to th i

inquent in the payment of Assessments or other
xGiatie if the Owner has violated any other provisions of the
alled-tocure such violation within fifteen (15) days after the
bf the violation.

the members>of the eg’s family residing with such Lessee shall have the right to
use the CommemArea.during the term of the lease, and the Owner of such Lot shall

Easement. There is hereby created a blanket easement upon,
nder the Common Area and the Lots for reasonable ingress, egress,
acing, repairing or maintaining of all utilities, including, but not limited

ater, sewer, telephone, cable television, electricity and streeflights. By virtue
asement, it shall be expressly permissible for the providing utility company to
and maintain the necessary equipment on the Common Area or Lots, but no
glectrical lines, water lines or other utility or service lines or equipment may be
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installed or located on the Common Area or Lots except as initially approved by the
Declarant or the Board and designed and constructed by the Declarant, a Designated
Builder or the utility provider.

3.3. Declarant's Use for Sales and Leasing Purposes. Dedlars
have the right and an easement to maintain sales or leasing offices, manhagement
offices, construction offices, temporary sales trailers and models througho j
and to maintain one or more advertising, identification or directional
Common Area or on the Lots owned by Declarant. A Designated Bui aye
the right and easement to maintain sales or leasing offices, ~nénage
construction offices, temporary sales trailers and models throughouf'the F
maintain one or more adveriising, identification or directional_si on<tiie Common
Area or on the Lots owned by the Designated Builder whi i :
selling Lots provided that the location and manner of >
model, trailer and sign has been approved by the Declarant approval not to be
unreasonably withheld. Declarant reserves thé ' 3
offices, construction offices, temporary sales sales and leasing offices on
any Lots owned by Declarant and on any port on Area in such number,
of such size and in such locations as Declarant deems appropriate,

3.4. Declarant's Easements.

3.4.1. Declarant shall have the_right and an easement on and over the

Areas of Association Responsibility to con ot all Improvements the Declarant may
deem necessary and fo use the Ared A ation Responsibility and any Lots and
other property owned by Declarafit for constrittion or renovation related purposes,
including the storage of tools, mac equipment, building materials, appliances,
supplies and fixtures, and the-pe ce of work respecting the Project. A
2 and easement on and over the Areas of

Areas of Association Responsibility and any Lots
and other property ignated Builder for construction or renovation
J starage of fools, machinery, equipment, building

and fixtures provided the Declarant or the Architectural
e in its reasonable discretion. A Designated Builder
or Architectural Committee of its intent to and describe the
ge in the aforementioned construction activities and storage
e Declarant or Architectural Committee fails to approve or
of location of the construction or storage activities within five (5)
slarant’s receipt of the Designated Builder's request, such activity

materials, applia
Committee has
shall notify
manner in wh

4.2 Declarant and Designated Builders shall have the right and an
sement\yporn, over and through the Areas of Association Responsibility as may be
agonanly ngcessary for the purpose of discharging their obligations or exercising the

: ed to or reserved by the Declarant and the Designated Builders by this
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3.5. [Easement in Favor of Association. The Lots, excluding, however, the
interior of any completed and occupied Residential Unit, are hereby made subject to
the following easements in favor of the Association and its directors, officers, agents,
employees and independent contractors:

3.5.4. For the purpose of enabling the Assochation, the B
Architectural Committee or any other committees appoin -@
and discharge their respective rights, powers and-dutiz erthe Project Documents;
and

- erify that the provisions of the
Project Documents are being complied with \b wners, their guests, tenants,

3.6. [Easement for Encroachments. There is hereby created an easement

upon the Common Area and the Lot:
do not materially interfere with the

inor or inconsequential in nature and
_ the burdened property including, but
yalisrand perimeter walls, in which event the
ponsible for the maintenance of the portion
¢ side of the party walll or perimeter wall as

hitecfural or Design Guidelines (i) no improvements (whether
temporary or pgrnanent) including, but not limited fo, the construction of a Residential

Unit on a ations, repairs, excavation, grading, lighting, landscaping or other
work wh wayalters the exterior appearance of any property within the Project
or improve g tereon from its natural or improved state existing on the date this
Declaration™ orded shall be made or done, and (i) no building, fence, exterior
waltTe

snce of other structure shail be commenced, erected, maintained, improved,

made without the prior written approval of the Architectural Committee. All
eqt additions to or changes or alterations in any building, fence, wall or other
ture, ificluding exterior color scheme, and all changes in the grade, lighting or
aping of any area in the Project, shall be subject to the prior written approval of
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the Architectural Committee. No changes or deviations in or from the plans and
specifications once approved by the Architectural Committee shall be made without the
prior written approval of the Architectural Committee. Once construction of an
improvement has been commenced on the Property, the Owner thereof sha
pursue completion of such improvement in accordance with approved pla
Declarant shall be exempt from the requirements of this Section and
improvements, alterations, repairs, excavation, grading, lighting, landsc;
work performed, constructed or installed by the Declarant shall be dee

|l 2086-213735
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pets and not for commercial purposes. All pet
leash at all times. No animal, bird, fowl, poultyy, 1& Ve

make an unreasonabile amount of noise or to| become a Quisance or an annoyance to
other Owners. 1t shall be the responsibility of\eath Owner to remove immediately any

Neighboring Property, unless other
Upon the written request of any Memk Resident, the Board shall conclusively
determine, in its sole and absolute discretion ather, for the purposes of this Section,

yvJrecognized house or yard pet, whether
e number of animals, birds or reptiles

2 used by Owners and guests of Owners for period not to
without prior Board approval and at all other times upon prior
Board.

exceed one @)
written approva

Unless otherwise
Association, each
3 esponsible for the proper maintenance of all landscaping in the
qeations: {i) the Owner’s Lot {including set back areas and Common Areas
eon); (i) public right-of-way areas between sidewalks (or bikepaths) and
rb on the front or side of the Owner's Lot; (iii) public areas between a
and the Lot boundary; (iv) portions of Common Area adjacent to the Owner's

10
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Lot and which lie on the Lot's side of a wall erected on the Common Area; and (v) other
public or easement areas adjacent to the Owner's Lot. However, in the event the
maintenance of the above areas is the responsibility of the Association, a utility, or a
governmental or similar authority, then the Owner shall be responsible
maintenance only for so long as such other entities are not perforn
maintenance. As used herein, maintenance shall include, but not be

2006-013735
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keeping the areas neatly timmed, cultivated and free from trash, weed ghtly
material. Each Owner will be required to comply with Design idedin or
landscaping and approved plant palette established by the Architectura ttes,
including, but not limited fo, specific plant selections and the™ti of | gpe
installation. Each Owner shall also maintain in good condition ahd paved and
concrete areas, including driveways, roadways, sidewalks and-parki reas, located

on the Owner's Lot.

4.5. e@e ad trees or plants,
rubbish or debris of any kind shall be placeg ermitte cumulate upon or
adjacent to any Lot or other area in the Proje ud noises shall be
permitted to arise or emit therefrom, so as any\ such property or activity

: any other property in the
vicinity thereof or to the occupants of such“o erty.  Notwithstanding the
foregoing, native vegetation indigenoys to the Property-ifi its natural and healthy state
shall not violate the foregoing. No oth isance shall be permitted to exist or operate
upon any Lot or other area in the Projeet. The Board shall have the exclusive right to
determine the existence of any nuisance. fayt limiting the generality of any of the
ermitted herein, no exierior speakers,
ound devices, except back yard patio

homns, whistles, firecrackers, bel
and/or landscape speakers approved
type and security devices usede

: fmal construction activities and parking in
ments in the Project shall not be considered a
is Declaration, but Lots shall be kept in a neat
and tidy conditiort guri ruction periods, trash and debris shall not be permitted

to accumulate, andsup rick, block, lumber and other building materials will be
piled only i 3 are y be approved by the Architectural Committee, An
Owner shal e for and shall promptly perform all on-site and construction
cleanup occh Owner's contractors or subcontractors. In addition, any

construction ‘equiprent and building materials stored or kept on any Lot during
construction-of-raprevernents may be kept only in areas approved by the Architectural

i which may also require screening of the storage areas. ltis acknowledged
@ ction activities may be noisy and may require the use of exterior

Diseases and Insects. No Owner shall permit any thing or condition to
y Lot or other area which shall induce, breed or harbor diseases or

11
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4.7. Repair of Building. No building or structure on any area in the Project
shall be permitted to fall into disrepair and each such building and structure shall at all
times be kept in good condition and repair and adequately painted or otherwise
finished. In the event any building or structure is damaged or destroyed, thér, subject
to the approvals required by Section 4.1 above, such building or structure shall be
promptly repaired, rebuilt or demolished. [n the event an Owner fails ta_coi
this provision, the Board may give notice to the offending Owner4.a ay then
proceed to repair, rebuild or demolish the building or improvemen :
Owner therefor as permitted in Section 7.4.

4.8. Antenna, Exterior Accessories. No antenna, s& i ng station
or other device for the transmission or reception of televisi g

other form of electromagnetic radiation shall be erected, uéed or lained outdoors
on any area in the Project {whether attached to a building o 5 erwise) so
as to be Visible from Neighboring Property, unle B by the Architectural
Committee; provided, however, with respect t¢ ant
reception of video programming signals coveréd by 47
1.4000 (or any successor provision promulgated
1996, as amended from time fo time) (collectively the "Pey
may install a Permitted Antenna on the Owner's-Lot if-w notice identifying the type
of Permitted Antenna is given to the Association, and6 the extent the following can
be done without precluding the receg of an acceptable quality signal, the Permitted

part 1, Subpart S, Section
elecommunications Act of
jtted Antenna"}, an Owner

in a manner that is architecturally com
provision shall be interpreted /i

Telecommunications Act of 1996/ ag 3 d from time to time, and the regulations
promulgated thereunder. The Archite Sommittee may permit one or more aerial
satellite dishes or satellite .com ication systems, andfor other apparatus and

equipment for an antenna
Project. No basketball ba
structures shall b

em for the benefit of all or portions of the
flagpoles, lighipoles, swing sets or other play
g be Visible From Neighboring Property, unless
rilttee.

49, ation. No area in the Property shall be used in any
manner to ¢ Q remove any water, oil or other hydrocarbons, minerals of
any kind, gra Qr any earth substance of any kind. Notwithstanding the
preceding sef grading or swimming pool constructions activities undertaken by
Declarant o Nesignated Builder in connection with the development of the
Property, ohibited by this Section 4.9.

esidential Use. All Lots and Residential Units shall be used, improved
clusively to residential uses by a Single Family and no occupation,
profession, trade or other nonresidential use shail be conducted thereon,
3n Owner or Resident may conduct business activities on a Lot so long as
nce or operation of the business activity is not apparent or detectable by
seund or smell from outside the Residential Unit; (ii) the business activity

12
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conforms to all applicable zoning requirements; (iii) the business activity does not
involve door-to-door solicitation of other Owners and Residents; and {iv) the business
activity is consistent with the residential character of the property and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the e

safety of other Residents and Owners, as may be determined in the sole ¢
the Board. The terms "business” and "trade” as used in this Section sha
to have ordinary, generally accepted meanings, and shall include, wi irhitation,
any occupation, work or activity undertaken on an ongoing basis which i
provision of goods or services to Persons other than the provider's/family and for whigh
the provider receives a fee, compensation or other form of consid gardless of
whether: (i) such aclivity is engaged in full or part time; (ji} such-activ intended or
does generate a profit; or (ifi) a license is required for such aetivity.. The leasing of a

Residential Unit by the Owner thereof shall not be congl 2
within the meaning of this Section. Notwithstanding the 0,
Unit or any portion thereof shall be used as a bed and breakfast or
motel or temporary lodging. The foregoing re i ; gpply to any activity
conducted by a Designated Builder with the Designated Builder's

development and sale of property within the P y activity conducted by the
Declarant.

4.11. Trash Containers and Collection. No-garbage or frash shall be placed
or kept on any Lot or other area in the F
size and style which are approved by th
approved by the Architectural Committe
stored so as 10 not be Visible Fron g Property, except to make the same
available for collection. Neither Degla, or,Designated Builder(s) shall be required

shall be removed from the llots-and offierareas in the Project and shalfl not be allowed

to accumulate thereon. cinerators shall be kept or maintained in the
Project.

412. Clo » Facilities. No outside clotheslines or other outside
facilities for grying,or diting tlothes shall be placed or maintained on a Lot or elsewhere
in the Proje

4.13. Mas guipment. No machinery or equipment of any kind

shall be placed, op ed or maintained in the Project except (i} such machinery or
equipmept as is“ysual and customary in connection with the use, maintenance or
construg ' y the period of construction) of an approved building, appurtenant
structures, ar_othey improvements; or (i) that which Declarant or the Association may
ire_forthe gpération and maintenance of the Project. Solar energy devices must
by the Architectural Committee prior to installation.

13
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4.14. Signs. No signs whatsoever (including, but not limited to, commercial,
political and similar signs) which are Visible From Neighboring Property shall be
erected or maintained in the Project except:

AR RO -~ ..

0.

(i) Signs required by legal proceedings.

(i) Not more than two identification signs for indiv

(i)  Such other signs (including but not limited

lease” signs, security company signs assotiate ith a home
security system installed in the Residenti A the Lot,
construction job identification signs, directional
signs and subdivision identification sig ' are in conformance

with the requirements of G ich have been
approved in writing by the Archite
as to size, colors, design,

Rezoning. No Lot shall be further subdivided or 3 aller lots or parcels
by any Owner, and no portion less t all of any such Lot, nor any easement or other
interest therein, shall be conveyed or transferred by any Owner without the prior written

ommittee. This provision shall not, in
ilder from subdividing or separating
party. No subdivision piat or further

approval of the Declarant or the Archite

at ariances or use pemmits shall be filed with any
governmential aythérit the proposed use of the property has been approved by

s al Committee and the proposed use otherwise complies
eral plan of development for the Project.

4.16.

. Each Owner shall have the right to use the party wall,
at'suchy use does not interfere with the other Owners use and enhjoyment

~Each wall or fence which is located between two (2) Lots, if
sarty wall. Except as hereinafter provided, the rights and duties
8 Lots which have party walls shall be as follows:

4.16.2. If a party wall is damaged or destroyed through the act or
Q act of an Owner or any of the Owner's tenants, agents, guests or members of
or's family (whether or not such act is negligent or otherwise culpable), it shall

14
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be the obligation of such Owner to promptly rebuild and repair the party wall without
cost to the Owner of the adjoining propetty.

4.16.3. In the event any party wall is destroyed or damaged
{including deterioration from ordinary wear and tear and lapse of time), other'than by the
act or failure to act of an adjoining Owner, his tenants, agents, guests or family,
be the obligation of all Owners whose properties adjoin such parly wa Gis
repair such wall at their joint expense, such expense to be allocated
in accordance with the frontage of their respective properties o damaged or
destroyed party wall.

4.15.4, In the event of a dispute between Owne respect to the
construction, repair or rebuilding of a party wall, or with re o, the, shating of the
cost thereof, such adjoining Owners shall submit the disp he B be decision

of which shall be binding. Notwithstanding any such d an Owner may seek
indemnity from any party causing the damage.

4.18.,5, Notwithstanding the ( foregoifig and unless otherwise
indicated in an applicable Recorded documeént,\in the case of party walls between
Common Areas and Lots, the Association shall Be-resporisible for all maintenance
thereof, subject to the provisions of Sections 7.3 and 7.4; except that each Owner of a
Lot shall remain responsible for painting.and maintaining the surface of the portion of
the party wall facing the Owner's Lot ard he portion of the party wall which is not a
portion of the Common Area, and excepfthat a adjoining Owner shall reimburse the
Association for one-half (1/2) of the psT Ting osts incurred by the Association for

4.17. Perimeter Walls. P alls and other fencing, if any, shall be
constructed in accordance/ with Design” Guidelines to be promulgated by the
Architectural Committee. Alf féncescadjoining the Common Areas shall be constructed
and maintained in ordance_with specifications established by the Architectural
Committee for t rpose~of prgsérving and profecting the views from adjoining
properties and ¢ ained by the Association, except that each Owner shall
remain respon: g and maintaining the surface of the portion of the

aQIng the respective Owner's Lot and except that the Owner shall
reimburse the ASsdciation for one-haif (1/2) of the per lineal foot costs of any structural
repair of thatjpa e perimeter wall located on that Owner's property or on or

near that Owner's property boundary. The Board shall have sole discretion with respect
fo the e of'the exterior surface facing the arterial right-of-way and the
structurs) the perimeter walls. The Association shall be responsible for the
maintenandse ) all landscaping outside the perimeter walls and fences and adjoining

3k yr-way or within the right-of-way; and (ii) all areas immediately outside
ap dll and adjoining any portion of the Common Area, except to the extent

gigtenance of the foregoing is assumed by Gila County or by the Owner of
adjoining Lot.

15
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4.18. Utility Service. No lines, wires or other devices for the communication or
transmiission of electric current or power, including telephone, intemet, cable, television
and radio signals, shall be erected, placed, relocated or maintained anywhere in the
Project unless the same shall be contained in conduits or cables installed and
maintained underground or concealed in, under or on buildings or other\stryctures,
except for boxes on the ground for electrical or communication connectians, junttions,

2006-913735
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underground lines, wires and other devices. Notwithstanding the fgregaing;-ne.abdve
ground electrical apparatus shall be installed without the approv E)
the Architectural Committee. All lines for the transmission of gas swage

utility lines and equipment must be approved in advang e De 3
Architectural Committee. Temporary above ground powsr dr teléphgne structures and
water lines incident to construction activities shall be i
approval of the Architectural Committee whick shall pot be unreasonably
withheld, conditioned or delayed.

n-way or other area from ground

sidewalk, street, bike path, equestrian_trail, pedestric
he prior written approval of the Architectural

level to a height of eight (8) feet with
Committee.

4.20. Motor Vehicles. No
reconstructed or repaired upon ay
however, that this provision shall
within seventy-two (72) hours; an

 to(i) emergency vehicle repairs completed
arking of motor vehicles in garages or other
or-approved by the Declarant or the Board.

4.21. all,Owners and Residents, and of their employees,
guests and invites e n garages or other parking areas designated or
approved by the' Déctara e Board; provided, however, the foregoing shall not be
construed to pers : or storing in the above described areas of any vehicle

Project is otherwise prohibited herein. The Association
y parking on streets or other Project areas for public or
private social éve r permitted activities.

- "NG solar panel, air conditioning unit, evaporative cooler or other
ciure or object shall be placed on the roof of a Residential Unit without
< gorisent of the Architectural Committee.

findow Treatments. Within one hundred and twenty (120) days of
gach Owner of a Residential Unit shall instali permanent draperies or
Rdow treatments on all windows Visible From Neighboring Property. In no
all windows be covered with paper, aluminum foil, bed sheets or any other
g or temporary coverings not specifically intended for such purpose. No

16
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interior or exterior reflective material shall be used as a window covering unless such
material has been approved by the Architectural Committee. Further, no metal or rigid
plastic awnings of any nature whatsoever shall be pemitted to be placed or instailed
on or aftached to the outside of any building or elsewhere on a Lot, except ag'has been
approved by the Architectural Committee.

4.24. Drainage. No Owner or Resident shall interfere with
drainage pattern over such Owner's Lot from or to any other Lot,
Area as that pattern may be established or altered by the Decla nf or &

Builder.

-4.25. Garage Openings. No Owner shall convert a_garage fo-a living or
recreational area or otherwise use a garage as a storage aéa i SNVER
will prevent the garage from being used as a vehicle pa

chitectural Committee, any
er of them, shall have the
er-drea, and the improvements
constructed or being constructed thereon (exceg e interior portions of any
Unit), to determine compliance with this

8 any approval stipulations issued by the
Board or Architectural Committee or to perfo epairs and maintenance as provided in

the Owner or other occupant of a Lot, any me
member of the Board or any authorized represe

: ption. Nothing contained
od to prevent the erection or maintenance by
Declarant or by, s ated Builder or its duly authorized agents of

: - igns necessary or convenient to the development or sale
improvements or signs have been approved by the
ommittee, which approval shail not be unreasonably

afety and Welfare, In the event additional uses, activities and

facilities the Board to be a nuisance or to adversely affect the heaith,
safety g of Owners or Residents, the Board may make rules restricting or
regulati esence in the Project as part of the Architectural Guidelines.

~Model Homes. The provisions of this Declaration which prohibit
ial use of Lots and regulate parking of vehicles shall not prohibit the
sy and maintenance of model homes and sales offices and parking areas
al thereto by Declarant or a Designated Builder engaged in the construction or
eting of Residential Units in the Project, provided that the location and the openhing

ark

17
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and closing hours of such model homes are approved by the Declarant or the
Architectural Committee, and provided that the construction, operation and
maintenance of such model homes otherwise comply with all of the provisions of this
Declaration and with the ordinances of Gila County. Any homes constructed \as model
homes shall cease to be used as model homes at any time the Declara
Designated Builder is not actively engaged in the construction or sale.of Re
Units and, unless approved by Declarant, no home shall be used as 2 Yome for
the sale of homes not located in the Project.

4.30. Leases. Any agreement for the lease of all or ar of a Kot/or
Residential Unit must be in writing and must be expressty ‘sub the Project

Documents. Any violation of the Project Documents shall be a de
An Owner shall notify the Association regarding the existe all leases
contemporaneously with the creation of such lease. The/Ox shall rermain liable for
compliance with the Project Documents and shall be responsible /for any vielations

thereof by Owner's Lessee or Owner's Lessee" y andwguests,~All notices shali he
sent to the Owner.

corporation charged with the duties and ested with the powers prescribed by law
and set forth in the Articles, Bylaws arwdthi 3
inconsistency between this Declarath d_the’ Articles, Bylaws, Association Rules,

5.2. Board of Direc
conducted by the Board 4
accordance with the

Officers. The affairs of the Association shall be
M officers as the Board may elect or appoint in
e Bylaws. Unless the Project Documents

specifically requirg-the » writieny’consent of the Members, approvals or actions to
be given or taken by the ASsociation shall be valid if given or taken by the Board. The
Board shali hayé, the 2yy reasonable fines against an Owner for a violation of
the Project Doc Uwner, a Lessee of the Owner or by any Resident of the

ssociation Rules. The Board may, from time to time, and subject

visions.of this’ Declaration, adopt, amend and repeal rules and regulations
J 107t} the management, operation and use of the Common Area, including,
', any recreational facilities situated upon the Common Area; (i) the

ce~Standards; or (iii) the health, safety or welfare of the Owners and
r-ihe event of any conflict or inconsistency between the provisions of this
and the Association Rules, the provisions of this Declaration shall prevail,

cigtion Rules shall be enforceable in the same manner and to the same
extentas the covenants, conditions and restrictions set forth in this Declaration.

18
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5.4. The Architectural and Design Guidslines. From time fo fime and
subject to the provisions of this Declaration, the Architectural Committee shall have the
right to adopt, amend and repeal Architectural Guidelines and Design Guidelines;
provided, however, that such rules and guidelines shall be reasonable apd\ shall be
consistent with the provisions of this Declaration, the Articles and Bylaws; and provided
further that such rules and guidelines shall be inapplicable to a Desjgnated Builder
constructing and maintaining Improvements in accordance with plang erals'
color schemes previously approved by the Architectural Committee. i
guidelines differ from what the Architectural Committee previous
Designated Builder. The authority granted herein to develop rules
the Architectural Committee and the enforcement powers of sutk
for the purpose of insuring that the Project is developed and
general descriptions and intent as evidenced by this Declarati
Architectural Guidelines and Design Guidelines shall be

Declaration; (ii} the administration and enforderhent of the guidelines promulgated by
such Committee; and (iii} all other duties. and obligatibns designated to such
Committee by the Declaration, Aticles and Byiay AdrhipiStrative support as required
by the Architectural Committee shall be by-thé Board. In the event of any
inconsistency between the rules z regulations adopted by the Board and the
guidelines adopted by the Architectural Committee, the guidelines adopted by the
Architectural Committee shall control, Copie alt Architectural Guidelines and Design
Guidelines as adopted or amended/shail's ailable for inspection at the office of the

5.5.
ot limited to, the Architectural Committee), no
pger or other employee of the Association shall
er,/or to any other person or entity, including the
3 css-ef prejudice suffered or claimed on account of any
egiigence of the Association, the Board, the manager, any
emplayeeef the Association, or any committee, committee member

¢ . provided, however, the limitations set forth in this Section
on who has failed to act in good faith or has engaged in
isconduct.

Association, for z
act, omission, ¢
representative’s

willful or intertion

Rights. The Association may exercise any right or privilege
ation expressly by the Project Documents and every other right or

to be implied from the existence of any right or privilege given to
the Project Documents or reasonably necessary to effectuate any

. ldentity of Members. Membership in the Association shall be limited to
f Lots. An Owner of a Lot shali automatically, upon becoming the Owner

19
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thereof, be a Member of the Association and shall remain a Member of the Association
until such time as his ownership ceases for any reason, at which time his Membership
in the Association shall automatically cease.

5.8. Classes of Members and Voting Rights. The Association sh&il have the

following two {2} classes of voting membership;

(i) Class A. Class A Members are all Owners, with the exe

Membership. Class A Members shall be entitled to one

owned, subject to the authority of the Board to suspend rights for
viclations of this Declaration as provided herein. Upon_th dtion of the
Class B Membership, the Declarant and the Designafed Bu be Class

A Members so long as they own any Lot.

(i) Class B. All of the Class
Declarant and the Designated Builders.
to three (3} votes for each Lot owned.
be converted to Class A Membership o
(60) days after the date on which the v
Members equal or exceed the votes entitiedta_be edst by the Class B Members;
(ii) the date which is seven (7)'years after the Recording of this Declaration: or
(iii) when the Declarant and all"Besignated Builders still owning Lots within the
Project notify the Association in w g that they relinquish their Class B
Membership.

pers shall be entitled
embership shall cease and
(i) the date which is sixty
o be cast by the Class A

\

5.9. Voting Procedures
effective for voting purposes un

ande in the ownership of a Lot shall be
il the Board is given actual written notice of

must be cast as a unit, and fractiondl votes shall not be aliowed. If any Member casts
a vole representing : j

more than ong € is tast by a Class A Member for a particular Lot, none of the
: q of the votes shall be deemed void.

5.10. ; Ip. The rights and obligations of any Member
other than thg atant and any Designated Builder shall not be assigned,
transferreg g sonveyed or alienated in any way except upon transfer of
ownership Owner's Lot, and then only to the transferee of ownership to the Lot.
A transfer nership to a Lot may be effected by deed, intestate succession,

sition, foreclosure of a mortgage or deed of trust of record, or such
$$ as now in effect or as may hereafter be established under or
At tothe laws of the State of Arizona. Any attempt to make a prohibited transfer
void. Any transfer of ownership to a Lot shall operate to transfer the
bership appurtenant to said Lot to the new Owner thereof. Each Purchaser of a
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Lot shall notify the Association of such Purchaser's purchase within ten (10) days after
he becomes the Owner of a Lot.

5.11. Conveyance or Encumbrance of Common Area. The Common Area,
except any portion thereof dedicated to the public on the Plat, shall be conveyed to the
Association in fee simple absolute free and clear of all monetary tbrances,
including, but not kmited to, delinquent taxes and assessments. The N A
shall not be mortgaged, transferred, dedicated or encumbered without

affirmative vote or written consent of the Owners representing 3)
of the votes entitled to be cast by Class A Members of the Assdeiation he
Association shall have the right to grant utility easements upon,.across, oxer and under
the Common Area and/or the right to convey portions of to correct
minor encroachments upon the Common Area which dg rfere with

5§.12. Sus ights ner fails to pay any
r the Project Documents
within fifteen (15) days after such payment is Owner violates any other
provision of the Project Documents and such V4 i
days after the Association notifies the Owner of the ation, the Board shall have the
vate until such time as all payments, including
interest and attoneys' fees, are brobght “current, and until any other infractions or
violations of the Project Documents are corected.

Project a managing agent at a co
Agent’). The Managing Agen

gstablished by the Board (the "Managing
n such duties and services as the Board
‘ed’to, all of the duties listed in the Project
Documents except for such{ddties afid\services that under the Project Documents may
Agent. The Board may delegate to the Managing
e Board or the officers of the Association by the
an the power to: (i) adopt the annual budget, any
xssessments; (i) adopt, repeal or amend Association
§ on Association bank accounts; (iv) borrow money on
acquire real property. Any agreement for the services of a
all provide for termination by the Association, with or without cause,
a termination fee, upon thirty {30) days written hotice, and no
¢ of a duration excess of one (1) year, renewable by agreement
essive one (1) year periods.

Agent all of the powefs
Project Documeg
amendment thers

hich terms is defined below), for such term(s), at

21




2006-813735

Page: 26 of 52

‘ III"}I |I|| |||l|| "I I||||I| ||, I|||| I I' ||I 08/11 72006 24:21P
az

DRES 60.00

Gila County,

all with the primary goals of providing to Owners and Occupants of Lots within the
Property, or within one or more portions thereof, services, including, without limitation,
electronic services (cable television, community satelfite television, high speed Internet,
security monitoring, data, communication or security services), fire protegtion, pest
control, trash coilection, and recycling collection (individually or collectit

Service(s)"): (a) which might not otherwise be generally availabie to su s and
Occupants; {b) at competitive rates and charges for similar services; wise on
terms and conditions which the Board believes to be in the interests yRers and
Occupants generally; or (d) any combination of the foregoing.

5.14.2. If all Lots within the Property are to bé se particular
Bulk Service Agreement, the Board shall have the option eithefto: (ayinclude the
Association’s costs under such Bulk Service Agreemenf i e budges
applicable fiscal year and thereby include such costs in th al Asseséments for

determined by the Board, and with such frequeficy’as may be determined by the Board,
but no more often than monthly). If not all Lo S
particular Bulk Service Agreement the Board sk
in clause (b) above.

5.14.3. The Declagant, for each Lot, hereby covenants and agrees,
and each Owner other than the Declarant, b
to covenant and agree, to pay all amountsJe
{or his, her or its Lot) by the Board

e A
which they are levied or charged\(o c or to whose Owners they are levied or
: iges“and all costs, inciuding but not fimited to

he Association in collecting or attempting fo

collect delinquent amounts, shall be Segured by the lien for Assessments established by
this Declaration; a vith er Assessments, shall also be the personal
' as’an Owner of the Lot at the time such amount

abligation for delinquent amounts shall not pass to the
Aner unless expressly assumed by them unless title is
8.guch successors for purposes of avoiding payment of such
3 s or is transferred to a Person controlling, controlled by or
ontrolwith the Owner transferring title).

became due (wh
successors intithe
transferred to

4. No Owner of a Lot covered by a Bulk Service Agreement
@- 3void or withhold payment of amounts charged by the Board to such
Mch Owner's Lot under this Section 5.14, whether on the basis that such
se, accept or otherwise benefit from the services provided under such
ice Agreement, or otherwise. However, the Board shall have the right, at its
empt from payment of such amounts any Lot upon which no Residential
building has been completed.

shall be én

22




2006-013735
Page: 29 of 62

l 08711/2006 04:21P
Az

Gila County, DRES €0.22

5.14.5. "Bulk Provider” means a private, public or quasi-public
utility or other company which provides, or proposes to provide any Bulk Service(s) (as
defined above) to Lots within the Property, or within one or more portions thereof,
pursuant to a “Bulk Service Agreement” (as defined below).

5.14.6. "Bulk Service Agreement" means an agreement\between
the Association and a Bulk Provider pursuant to which the Bulk Provide _woufd-pro

nts. The
and each Owner,
ed to covenant and

6.1. Creation of Lien and Personal Oblia

Declarant, for each Lot owned by it, hereby covenants 3
other than the Declarant, by becoming the Owng

or attempting to coliect delinquent A
be the personal obligation of the
when the Assessment became
Assessments shall not pa
assumed by them.

6.2. 585
211. order~to provide for the operation and management of the
Association and to provide fu for the Association to pay all Common Expenses and
to perform its dufies and obfigations under the Project Documents, including the
establishmen{ d acemgnt and maintenance reserves, the Board, for each
Assessment Pg all assess against each Lot an Annual Assessment.

¢/Board shall give nofice of the Annual Assessment to each
(30) days prior to the beginning of each Assessment Period, but
¢ such notice shall not affect the validity of the Annual Assessment
coard nor relieve any Owner from its obligation to pay the Annual
the Board determines during any Assessment Period that the funds
that Assessment Period are, or will become, inadeguate to meet all
enses for any reason, including, without limitation, nonpayment of
ssments by Members, it may increase the Annual Assessment for that Assessment
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Period and the revised Annual Assessment shall commence on the date designated by
the Board.

6.2.3. The maximum allowable Annual Assessment for each fiscal year of
the Association shall be as follows:

()] Until January 1 of the year immediately following the veyanee of
the first Lot to a Purchaser, the maximum Annual Assessment Te~ma
allowable Annual Assessment for each Membership shall be §

issued by the United
he "Consumer Price

States Department of Labor, Bureau o
tndex"), which amount shall be compu

e then current fiscal year equals the amount by
allowable Annual Assessment may be increased.

be the substitute
nited States government for the Consumer Price Index or,
ey successor index is recommended by the United States
index selected by the Board.

The Annual Assessment for Common Expenses actually levied by
ation in any particular year may be less than the maximum allowable
Assessment for that year. The Association, however, shall not levy an
Assessment for Common Expenses that exceeds the maximum allowable
| Assessment, unless the Annual Assessment has been approved by a
at least two-thirds (2/3) of the Members in each Class of Membership who
are voting in person or by proxy at a meeting duly called for such purpose.
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6.3. Rate of Assessment. The amount of the Annual Assessment shall be
the same for each Lot other than Lots owned or deemed to be owned by the Declarant
or a Designated Builder. The Annual Assessment for Lots owned by the Declarant and
for Lots owned or deemed to be owned by a Designated Builder shall be ah

owned by Persons other than the Declarant andfor a Designated Builder.
ceases to qualify for the twenty-five percent (25%) rate of assesseie
period-to which an Annual Assessment is atisibutable, the Annual Asses
prorated between the applicable rates on the basis of the nury
Assessment Period that the Lot qualified for each rate.

6.4. ‘ : lider: gficiencies.
Declarant and any Designated Builder who pays a reduced ta agsessment
pursuant to Section 6.3 shall pay to the Association, withi \ ays after the
end of each fiscal year of the Association, or at such other tinies as may be requested

by the Board, such funds as may be negé vhen added to the Annual

and Designated Builder's
a ratio, the numerator of
which is the Declarant's or Designated Buikd e case may be, Annual
Assessment liability to the Association for the “fissal-Vear to which the deficit is
attributable and the denominator of which.s the sum of the Declarant's and Designated
Builders’ Annual Assessment liability to-the Agsociation for the fiscal year to which the
Deficit is attributable as determined by the.Board. For example, assume a Deficit of
$1,000.00 in fiscal year 200X, thé s  Annual Assessment liability to the
Association for such year was %2 and the aggregate Designated Builders’
Annual Assessment liability was § i
Deficit would be $666.67 ($206:60/$300:00/x $1,000.00) and the Designated Builders'

it would-be $333.33 ($100.00/$300.00 x $1,000.00).
this Section 6.4, in no event shall the sum of

6.5. ssments. [n addition to the Annual Assessment authorized
above, the Asspoe ay levy against each Lot which is then subject to assessment,
in any Asse iod, a Special Assessment for the purpose of defraying, in
whole or/in part, 1 st of any construction, reconstruction, repair or replacement of
an Impiov i upon the Common Area, including fixtures and personal property
related eto, prpvided that any Special Assessment shall have the assent of two-
thip of the’Members in each Class of Membership who are voting in person or

ata meeting duly called for such purpose.

Assessment Period. The period for which the Annual Assessment is to
ed (the "Assessment Period") shall be the calendar year, except for the first
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Assessment Period. The first Assessment Period shall commence upon the
conveyance of the first Lot to a Purchaser other than a Designated Builder and shall
terminate on December 31 of such year, unless the Association determines to
commence such Assessments sconer. The Board in its sole discretion fratn time to
time may change the Assessment Period.

6.7. Commencement Date of Assessment Obligation. Al vithiny, the

Property shall, unless the Association determines to commence

sooner, be subject to assessment upon the conveyance of the firsf |
other than a Designated Builder.

6.8. Rules Regarding Annual
Assessments shall be collected on a monthly basis or asis~as may be
selected by the Board. Special Assessments may be > cified by the
Board. The Board shall have the right to adopt rules ‘and,_regylations setting forth
procedures for the levy of Assessments ang i coliection of the
Assessments, provided that the procedures et with the provisions of
this Declaration. The failure of the Association to senda bill to a Member shall not
relieve any Member of the Member's liability y Assessment or charge under this
Declaration, but the Assessment Lien therefor shall te foreclosed untit the Member

has been given not less than thirty (30) days written—nofice prior to such foreclosure
y hereof is or will be due and of the amount

time prior to or after delinquency of such
y.to refund any payments received by it
even though the ownership of a
successor Owners of Lots shall bé g
made by prior Owners.

6.9. Effect of of Assessments: Remedies of the

Assoclation. ‘
6.9.1% 0 Asse ¢/ or any installment of an Assessment, not paid

within fifteen (15§ days.after the Assessment, or the installment of the Assessment, first
ha om the due date at the rate of twelve percent (12%)
FAVA interest rate for new home loans, whichever is
higher. In addition, BQarty may establish a [ate fee to be charged to any Owner who
3 ssment, or any installment of an Assessment, within fifteen (15)

as due.

.\The Association shall have a lien on each Lot for: () all
Assessments ed’ against the Lot; (ii) all interest, lien fees, late charges and other
fees and sharges dssessed against the Lot or payable by the Owner of the Lot; (i) all

2 ed against the Owner of the Lof; (iv) all attorneys' fees, court costs, title report

Rd fees charged by Managing Agent or any collection agency either to the
of to an Owner and any other fees or costs incurred by the Association in
ing to collect Assessments or other amounts due to the Association by the
nergf’a Lot; and (v) any amounts payable to the Association pursuant to Section
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7.3 or 7.4 of this Declaration. The Recording of this Declaratlon constitutes record
notice and perfection of the Assessment Lien. The Association may, at its option,
record a Notice of Lien setting forth the name of the delinquent Owner as shown in the
records of the Association, the legal description or street address of the L6
which the Notice of Lien is Recorded and the amount claimed to be past dug as of the
date of the Recording of the Notice of Lien, including interest, lien recording ¥ees and
reasonable attomeys' fees. Before Recording any Notice of Lien agéi t, the

Association shall make a written demand to the delinquent Owner forpa of the
delinquent Assessments, together with interest, late charges and re € !
fees, if any. The demand shall state the date and amount of the hcy. Each
default.shall constitute a separate basis for a demand, but any nu efaults may

be included within the single demand. If the delinquency is aichwithig fifteen (15)
days after delivery of the demand, the Association may :
Notice of Lien against the Lot,

6.9.3. The Assessment Lien shal g/ priotity over/all liens or claims

except for: (i) tax liens for real property taxes; i
or other governmental body, and (i) the | st Mortgage. Any First
Mortgagee or any other Person acquiring tifle © ing into possession of a Lot
through foreclosure of the First Mortgage, purcha a- foreclosure sale or trustee's
sale, or through any equivalent proceedings, such as;-butnot limited 1o, the taking of a
itle free and clear of any claims for unpaid
ich became payable prior to the acquisition

6.9.4. The Assogiat ‘ ot be obligated to release the Assessment
Lien until all delinquent Assessn terest, lien fees, fines, reasonable attomeys'
fees, court costs, titlg report f ection costs and all other sums payable to the
Association by the (@% .

collection of gr
attorneys' fe¢

er sims due to the Association in any manner allowed by
ed to, (i) bringing an action at law against the Owner
g pay the delinquent Assessments, and such action may be
e Assessment Lien securing the delinquent Assessments, or

(ii) bringing an.action o' foreclose the Assessment Lien against the Lot in the manner
provided r the foreclosure of a realty mortgage. The Association shall have the
power to\bid any foreclosure sale and to purchase, acquire, hold, lease, mortgage

any ant all Lots purchased at such sale.

vidence of Payment of Assessments. Upon receipt of a written
@' Member or any other Person, the Association, within a reasonable period
ereafter, shall issue to such Member or other Person a written certificate
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stating that all Assessments, interest and other fees and charges have been paid with
respect to any specified Lot as of the date of such certificate, or if all Assessments,
interest and other fees have not been paid, the amount of such Assessments, interest,
fees and charges due and payable as of such date. The Association o anaging
Agent may make a reasonable charge for the issuance of such certificates, which
charges must be paid at the time the request for any such certificate i de) Any
such certificate, when duly issued as herein provided, shall be conclu€ive andbi ding
with respect to any matters therein stated as against any Designated-Buyilde
fide Purchaser of, or lender on, the Lot in question.

6.11. Purposes for which Association's Funds ed. The
Association shall apply all funds and property collected and recs cluding the

by it from any other source) solely for the purpose of (i) disc forming the
Association's duties and obligations under the Prg
rights and powers granted o the Association
providing for the common good and benefit o ject and the Owners and
Residents by devoting said funds and property to, among other things, the acquisition,
construction, alferation, maintenance, provision\and operation, by any manner or
method whatsoever, of any and all land, propelties,

withiout the Project and Common
Area, which may be necessary, desirable-gr beneficial to the general common interests
of the Project, the Owners and the Residents. The following are some, but not all, of
the areas in which the Association eeko aid, promote and provide for such
common benefit: maintenance of | aping~Qn Common Areas and public right-of-
way, liability insurance, comm
indemnification of officers and direg

A2 Asseciation shall not be obligated to spend in any
year all the Assessments. d ums received by it in such year and may, but is

3 plus any balances remaining. The Association
the amount of the Annual Assessment in the
“exists from a prior year and the Association may carry
urplus as the Board in its discretion may determine to
greater financial security of the Association and the

shall not be obfigs
succeeding vear if
forward from yg3

accomplish

pital Fund. To insure that the Association shall have
ef its expenses or to purchase necessary equipment or services,
| a Lot other than a Designated Builder from the Declarant or a
shall pay to the Association immediately upon becoming the Owner
m equal to one-fourth (1/4th) of the current Annual Assessment for
nds paid to the Association pursuant to this Section may be used by the

or payment of operating expenses or any other purpose permitted under
¥ Documents.  Payments made pursuant to this Section shall be
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nonrefundable and shall not be considered as an advance payment of any
Assessments levied by the Association pursuant to this Declaration.

6.14. Transfer Fee. Each Purchaser of a Lot upon which a Resi
has been constructed shall pay to the Association, or at the Board’s el
Managing Agent, immediately upon becoming the Owner of such Lot a trans
such amount as is established from time to time by the Board.

meeting called, Owners holding sixty percent (60%) of the
of the Association shall constitute a quorum. In the event

subsequent meeting or meetings may be called s notice requirement
and the required quorum at each subsequent mee ,
quorum at the immediately preceding meeti
more than sixty (60} days following the immed

The Association, or its duly

7.1. Areas of AssociationRespt
ana ntdin, repair and replace the Areas of

Association Responsibility, and all | merits located thereon, including by means
of illustration and not limitation, mailb landscaping within public rights-of-way,
except for any part of the Areas of Association Responsibility which any governmental
entity is maintaining. all be the sole judge as o the appropriate
maintenance, repaipz ement of all Areas of Association Responsibility but all
Areas of Associati ibility,/and the Improvements located thereon, shall be

Association's pair and replacement of the Areas of Association
Responsibil nay cause the Association to contract with others for the
performance o aintefance and other obiligations of the Association under this
Article 7.

7 Each Owner of a Lot shall be responsible for maintaining, repairing
or replacin Qwner's Lot and all buildings, Residential Units, landscaping or other

3 esponsibility.  All Lots, buildings, Residential Units, landscaping and
er rqprovements shall at all times be kept in good condition and repair. All grass,
dges, shpibs, vines and plants of any type on a Lot shall be irigated, mowed,
ed_and cut at regular intervals so as to be maintained in a neat and attractive
Trees, shrubs, vines, plants and grass which die shall be prompily removed
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and replaced with living foliage of like kind, unless different foliage is approved in
writing by the Architectural Committee. No yard equipment, wood piles or storage
areas may be maintained so as to be Visible From Neighboring Property or streets. All
Lots upon which no Residential Units, buildings or other structures, landsgeaping or
Improvements have been constructed shall be maintained in 3 weed free aric

manner. )

7.3.

is caused through the willful or negligent act of any Owner, Ownef
guests or invitees, the cost of such maintenance or repairs
Owner to the Association upon demand and payment of
secured by the Assessment Lien.

7.4. Improper Maintenance and Use of Lots. | tnt any portion of any
Lot is so maintained as to present a public or p : ance, or as to substantially

or other areas of the
ereto, or in the event any
portion of a Lot is being used in a manner his Declaration, or in the
event the Owner of any Lot is failing to perform:a bligations under the Project
Documents, the Board may make a finding to Such efféct, specifying the particular
condition or conditions which exist, ahd pursuant thereto give written notice thereof to
the offending Owner that unless corrécstive™agtion is taken within fifteen (15) days, the

the cost thereof shall be paid b
payment of such amounts sh

ARTICLE 8.
0 SURANCE
8.1. c overage. Commencing not later than the time of the first
conveyance alLat to.a Purchaser, the Association shall maintain, to the extent
reasonably aple and appropriate, the following insurance coverage:
8 omprehensive general liability insurance in an amount determined
by the Board ance shall cover all occurences commonly insured against for

intenance of the Common Area, and also shall include hired
non-cwned automobile coverages with cost liability endorsements to
ef the Owners as a group to an Owner;

Q‘@? and property damage arising out of or in connection with the use,
a

.1.2. Property insurance on all Common Area insuring against all risk of
¢t "physical loss, insured against in an amount equal to the maximum insurable
placement value of the Common Area, as determined by the Beard; provided,

30




Gila County, AZ .

however, that the total amount of insurance after application of any deductibles shall be
not less than one hundred percent (100%) of the current replacement cost of the
insured property, exclusive of land, excavations, foundations and other items normally
excluded from a property policy;

2096-813735
|ﬂ ] II Page: 37 of 52
28/11/2005 04:21P
DRES

68.00

meet the requirements of the laws of the State of Arizona:

8.1.4. Directors and officers liability insurance in an/Amountdete
by the Board. The policy shall be written by an insurance company ga kating
least “A” and first class by A.M. Best; and

to time to be appropriate to protect the Association or the Q @

8.2. Policy Provisions. The insurance po
shall, to the extent reasonably available, conta
shall be no subrogation with respect to thé 4

ased /by the Association
provisions: (i) that there
its agents, servants and
household; (ii) no act or
wner's authority on behalf
¢ recovery on the policy; (iii)
icy shall not be brought into contribution or
epurchased by Owners or their mortgagees
verability of interest” endorsement which
of an Owner because of the negligent
a_statement of the name of the insured as
rdinsurance, a standard mortgagee clause
ity the first mortgagee named in the policy

of the Association, will void the policy or be a cond
that the coverage afforded by sucl
proration with any insurance which miz
or beneficiaries under deeds of trust; {iv)a
shall preclude the insurer from denyjrigth

acts of the Association or other Oviners

the Association; and (vi) for policié
providing that the insurance carrie

ahce. An insurer that has issued an insurance
jsSUE a certificate or a memorandum of insurance to the
o any Owner, mortgagee or beneficiary under a deed
d pursuant to this Article may not be canceled unti! thirty
proposed cancellation has been mailed to the Association,
1origagee or beneficiary under a deed of trust to whom
ave been issued. _

. ayment of Premiums. The premiums for any insurance obtained by the
Associatios ant to Section 8.1 of this Declaration shall be included in the budget
‘ nd shall be paid by the Association.

Payment of Insurance Proceeds. With respect to any loss to any
a .covered by property insurance obtained by the Association in
nce with this Article, the loss shall be adjusted with the Association, and the
proceeds shall be payable to the Association and not to any mortgagee or
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beneficiary under a deed of trust. Subject to the provisions of Section 8.6 of this
Declaration, the proceeds shall be disbursed for the repair or restoration of the damage

to the Common Area.

8.6. Repair and Replacement of Damaged or Destroyed Pro. Any
portion of the Common Area which is damaged or destroyed shall be repaited or
replaced promptly by the Association, unless (i} repair or replacemeni4 be ille
under any state or local health or safety statute or ordinance
representing at least eighty percent (80%) of the total authorized votes i
Membership of the Association vote not to rebuild. The cost of repii
excess of insurance proceeds and reserves shall be paid by tHe
the Common Area is not repaired or replaced, insurance procegds.attributable to the
damaged Common Area shall be used to restore the da : 2
which is not in violation of any state or local health or sz hance and
the remainder of the proceeds shall either (i) be_retaing Association as an
additional capital reserve, or (i) be used for p t of\qperatirg expenses of the
Association if such action is approved by the 4f e or written consent, or any
combination thereof, of Members representing percent (50%) of the total

adopt rules, regulations and gui e performance of its duties, including
procedures for the preparation and determination of the application for any
approvals required by this Peclaration. THe Architectural Committee shall consist of
three (3) regular members(and notless than one alternate member. The Board may
increase the numbgfef members on the Architectural Committee but the number of
members must always besane rber. So long as the Declarant or any Designated
Builder owns 3 aptil such time as the Declarant has relinquished its
appointment 7ig ecorded instrument, all members and aliernates of the
it Dt appointed by the Declarant. Thereafter, the members

of the Architectufs sittee  shall be appointed by the Board. Architectural
Committee myg s shalt’be appointed to one (1) year terms {(or until replaced).
Architectural Committee\members may, but need not, be members of the Board. In the
a ) y-or permanent vacancy on the Architecturai Committee, an
r selected by the Board shall serve as a replacement until the next
election\or he regular member is again available. Members of the Architectural
Committee need 1ot be architects, Owners or Residents and need not possess any
4 qualifications of any type. The Declarant may voluntarily relinquish (either
allly or permanently) its right to appoint all or some of the members of the
al’ Committee by Recording an amendment to the Declaration executed by
arant alone; provided, however, that if any Designated Builder owns any Lot(s)
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at the time of such relinquishment, Declarant shall partially assign its right to appoint
members of the Architectural Committee to such Designated Builder based on a pro
rata share based on number of lots owned by the Designated Builder compared to the
number of lots owned by other Designated Builders. Designated Builders/shall then
have the right to appoint members and alternates of the Architectural Commitiee until
neither Deciarant nor any Designated Builder owns any Lots.

9.2. Meetings; Guidelings. The Architectural Committee
of the minutes of all meetings. A quorum for any meeting shall cofisist of s
the regular members of the Architectural Committee and the cope ity
of the regular members shall be necessary for any decision_o Architectural
Committee. Altemate member(s) may participate at any meeting i of
regular member(s), may constitute a quorum by his (their)presence al hall have all
of the authority of a regular member while so participating. % i ction 5.4,
the Architectural Committee shall promulgate Architectural delines to be used in
rendering decisions, including procedures < p
determination of applications for approval. T
shall be final on all matters submitted to it purs

implement procedures for the Architectural Comm review of, and the standards
for development within, the Project, uding, but not limited to, architectural design,
placement of buildings, landscaping, p S

shitectural Guidelines may also include
provisions requiring the establish dscaping on parcels pursuant to specific

timetables.

9.3. Discretion ofmi e—The Architectural Committee shall be under
no duty or obligation to [ approve or disapprove any structural stability
matters or matters pertai stability of footings or foundations or matters

pertaining to ge nvolved in any foundation or footings and may
indicate on an ecifications or drawings or other materials or in any
certificate thd al Committee has not passed upon, approved or
disapprowv to matters. All actions of the Architectural Committee

authorized

disapproval of pla pecilications, drawings, plot plans, grading plans and height, as
well as othe ich the Architectural Committee is authorized hereunder to
act, shal and complete discretion of Architectural Committee. Neither the
Architeqtut ittee nor any member thereof shall be liable to any Owner, or to

the approval or disapproval of any plans, drawings or specifications,
whether or not defective;
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(b)  the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications;
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(c) the development of any property within the Project;

(d) the execution of any estoppel certificate, whether or not the fa arein

(e) the enforcement of this Declaration and the Architectura

provided, however, that with respect fo the liability of an A hit Jommittee
member, such member has acted in good faith on the basis of such.jnformation as may

be actually possessed by him. The approval by the Archjtectura

subsequently submitted for approval. Subject toSg e vote or written
consent of a majority of its regular members, at’a meé

the act of the Architectural Commitiee.

9.4. Res
this Declaration by an Architectural Committee ot’be withheld unreasonably.
Except as provided in Section 3.4.¥the failure by the Architectural Committee to
-five (45) days after such request is filed
W shorter period of time set forth in the
hall constitute an approval by the
all be written and it shall set forth the

ery. After the expiration of one (1) year from the
ure, work, improvement or alteration, the said
alteration shall, in favor of purchasers or
or value, be deemed to be in compliance with this
Architectural Guidelines, unless actual notice of non-
Architectural Committee shall appear of record in the
er of Gila County, or a complaint has been filed to enforce

completion of con
structure, work,
encumbrancers
Declaration apgd
compliance
office of the
compliance.

o tharige by the Architectural Committee. Any such certificate may be
elied upon by all parties, including, but not fimited to, any Owner, tenant
purchaser’ of any Lot or of any interest therein; by any lender taking any Lot as

v, and by any title insurance company. Any such certificate may be Recorded
e Architectural Committee.

34




2006-013735
Page: 41 of B2
B8/11/2006 04:21P

DRES 60.00

U T

Gila County,

8.6. [Fee. The Board may establish a reasonable processing fee to defer the
costs of the Association and the Architectural Committee in considering any requests
for approvals submitted to it, which fee shall be paid at the time the request for
approval is submitted.

ARTICLE 10.
ANNEXATION AND WITHDRAWAL OF PROPERTY

10.1. Annexation By Declarant. Declarant may, at i
without the approval, assent; or vote of the Association or othe

time until fifteen (15) years after Recordation of this Declaration, ar
the Annexable Property or any portion or portions thereof. i
a Tract Declaration covering the Annexable Property sha
by Declarant. The Recordation of such Tract Decla

Annexable Property and the Owners, grantees
Residents and transferees thereof subject to thig
Association. In addition to the foregoing,

deemed by Declarant to be reasonah

10.2. Annexation By Owners.
to the Property additional property ("A

has been approved by the Owneré

band") provided that such annexation
t least seventy-five percent (75%) of
Membership (both Classes, not each
Class separately} with or without”al medti g. To effect such annexation, a Tract

4 hall be executed by the President or Vice-

President of the Associatioh dnd atfested to by the Secretary of the Association, and

Declaration shall ~ :
aRig such Annexation Land and the Owners and Occupants
Declaration and the jurisdiction of the Association.

- a period of ten years after recording hereof, shall have the
2 Declarant. Absent such approval, any such annexation shall be

b Declarations. The annexations authorized hereunder shall be
g a Tract Declaration, which may contain such complementary
odifications of this Declaration as may be hecessary o reflect the
aeter, if any, of the property so annexed. In no event, however, shall any
Beclaration revoke or conflict with this Declaration or any Tract Declaration.
exable Property (or the applicable portion or portions thereof) is annexed,
ant shall be entitled to additional votes as determined in accordance with the
of this Declaration, the Annexable Property (or applicabie portion or portions
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thereof) shalt thereupon become fully a part of the Property subject to all provisions of
this Declaration, including without limitation the provisions regarding Assessments, and
the Association shalt accept title to the Annexable Property (or applicable portion or
portions thereof) designated as common area tracts on a plat provided s land is
free and clear of all consensual fiens and mechanics' and materialmen’s lien

10.4. Withdrawal of Property.

10.4.1. Declarant may, at its sole discretiop
approval, assent, or vote of the Association or other Owners or

Owner of the real property to be withdrawn, from time to time 15) years
after Recordation of this Declaration, withdraw property subject™tq Peclaration,
including any unplatted real property or platted real property (provid Designated
Builders have approved the withdrawal of the platted pro by executing and
Recording a Notice of Withdrawal, making reference to this De tign, and specifically
describing the withdrawn property. The prop d/ shall be deemed

a part of the Property.
Declarant may, in connection therewith, ca Declaration for the land

withdrawn.

&3

10.4.2. Notwithstanding the foregaing,-except as otherwise provided
in the applicable Notice of Withdraw ithdrawal of any portion or portions of the
; of the property to be withdrawn has paid all
unpaid Assessments applicable to such properiy. prorated to the date of withdrawal.

derstood that this right of withdrawal may
te discretion provided Declarant has
| property to be withdrawn, and that once
hall apply to or encumber the land. Further,
0 grant and convey such easements as may be
, including easements for ingress, egress, and
it to be proper.

10.4.3. lt is spe
be exercised in Declarant's sol

ARTICLE 11.
GENERAL PROVISIONS

erent. The Association or any Owner, subject to the dispute
s Section 11.19, shall have the right to enforce the Project

Docume Tagy manner provided for in the Project Documents or by law or in equity,
including, @ limnited te, an action to obtain an injunction to compel removal of any
~ Astructed in violation of this Declaration or to otherwise compel

vthrthe Project Documents. The failure of the Association or an Owner fo
ment action with respect to a violation of the Project Documents shall not
oy’ be deemed a waiver of the right of the Association or any Owner to

erforee the Project Documents in the future. If, subject to the dispute resolution
sions of Section 11.19, any lawstit is filed by the Association or by any Owner to
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enforce the provisions of the Project Documents or in any other manner arising out of
the Project Documents or the operations of the Association, the prevailing party in such
action shall be entitled to recover from the other party all attorney fees incurred by the
prevailing party in the action. In addition fo any other rights or remedies aQailable to
the Association pursuant to the Project Documents or at law or in equity,
shall have the power to levy reasonable fines against an Owner for a viplati
Project Documents by the Owner, a Lessee of the Owner or, i s
Residential Lot, by a Resident of the Owner's Lot, provided the Owneri given-notice

and an opportunity to be heard.
h@*ti ue in full

11.2. Temm: Method of Termination. This Declaratiof. s

consents are obtained, or upon any automatic| terminafion as described above, the
Board shall cause to be Recorded a Certificate of Termination, duly signed by the

terms set forth in its Articles and its ~- shall be dedicated to a governmental body
or conveyed to a nonprofit organization witk ilar purposes,

11.3. Amendments.

11.3.1. Ex
11.3.5 of this Declaration,

or ents made pursuant to Section 11.3.2 or

may be amended only with the written
combination thereof, of Owners representing not
of the total authorized votes in each class of

o= ]
(1)

less than seventy—f{}pe
membership.

clarant, so long as the Declarant or any Designated
Ty ) hhereafter the Board, may amend this Declaration or any Plat
describing all\gr any portion of the Property without obtaining the approval or consent of
: gagee to conform this Declaration or such Plat fo the
requirements or guidelings of the Federal National Mortgage Association, the Federal
Home Loah Morigage~Company, the FHA, the VA or any federal, state or local

ental agenpgy whose approval of the Project, such Plat or the Project
Docume ts ired by law or requested by the Declarant, Designated Builder or the

1.3.3. So long as the Declarant owns any Lot, any amendment to
is laration must be approved in writing by the Declarant.
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11.34. So long as there is a Class B Membership in the
Association, any amendment to this Declaration must have the prior written approval of
the FHA or the VA,

11.3.5. The Declarant, so long as the Declarant or any Resignated
Builder owns any Lot, and thereafter the Board, may amend this Declaratign the
consent of any other Owner, morigagee or beneficiary to corree! or

inconsistency in the Declaration. If any such amendment materally a
Designated Builder's development plans, marketing plans or Lo
approval of the Designated Builders then owning one or more

which approval shall not be unreasonably withheld, conditioned ¢

11.3.6. So long as the Declarant owpS any “hof“subject to this
Declaration, and with respect to any other instances herei i$ given the
unilateral authority to amend this Declaration, any amend thig Declaration shall

be signed by Declarant and Recorded in the ree
time the Declarant does not own at least one of

of Gila_County, Arizona. At any
¢ Lots subjectTo this Declaration, any
11.3.1 &

gclaration shall be signed by
the President or Vice President of the Associs aF all be Recorded with the
uchramendment shall certify that
uired by this Section. Any amendment made
-2 or 11.3.5 of this Declaration shall be
County Recorder of Gila County,
ided for in the amendment, any
amendment fo this Declaration shali bé ¢ ve, Upon the Recording of the amendment.
An amendment effectuated in a&cord #ith this Section 11 may amend this

< ffion, restriction or easement herein (other
Ron=tniform manner with respect to some or all of

by the Declarant pursuant to Subsecti
signed by the Declarant and recorded

rst Mortgagee will, upon written request, be entitled to:
ds of the Association during normal business hours; (ii)
s following the end of any fiscal year of the Association, a

ASsociation for the immediately preceding fiscal year of the
ge to the requesting party; and (lii) receive written notice of al|
Wers of the Association and be permiited to designate a
ttend all such meetings.

meetings 6f

represenat

4.2 No Lot shall be partitioned or subdivided without the prior
alof the holder of any First Mortgage on such Lot.

1.4.3. For purposes of this Subsection 11.4.3, First Mortgagee

ean the holder of a First Mortgage who has given the Association written notice
glder's address and its desire to participate in the following actions. Unless at
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least two-thirds (2/3) of the First Mortgagees (based upon one vote for each First
Mortgage owned) of Owners (other than the Declarant or Designated Builder} of at least
two-thirds (2/3) of the Lots have given their prior written approval, the Association shall
not be entitled to:

consistent with the intended use of such Common Area shgz
transfer within the meaning of this Subsection:

(i)  Materially change, or waive or abanda
or enforcement thereof, materially affecti :
exterior appearance of Lots or (iii) mainte

(iv}  Fail to maintain fire and e K age insurance on Common
Area on current replacement cost basis i :
percent (100%) of insurable value;

received a neg Wit panse from such First Mortgagee within thirty (30) days
z ociation'srequest.

provisions of otion and any other provision of the Project Documents, the
provisions efthi shall prevail; provided, however, that in the event of any
conflict or cy between the provisions of this Section and any other provisions
of the Prbje guments with respect to the number or percentage of Owners or First

Friiination of the Project, or (jii) certain actions of the Association as
Subsection 11.4.3 of this Declaration, the provision requiring the consent of
¢ umber or percentage of Owners or First Mortgagees shall prevail;

ed, however, that the Declarant, so long as the Declarant owns any Lot, and
the Board, without the consent of any Owner or First Mortgagee being
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required, shall have the right to amend this Declaration, the Articles or the Bylaws in
order to conform this Declaration, the Articles or the Bylaws to the requirements or
guidelines of the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the FHA, the VA or any federal, state or local gove
agency whose approval of the Project, any Plat of the Property or t
Documents is required or requested by the Declarant or the Board.

11.5. Interpretation. Except for judicial construction consi
provisions of Section 11.19 hereof, the Association shall have t}

event of any conflict between this Declaration and the 2
Rules, Architectural Guidelines or Design Guideline -

that any provision of this Declaration is invalid or-unenforceable shall not affect the
other provisions hereof.

11.7. Rule Against Perpetuities. any interest purported to be created by
le~against perpetuities or any related rule,

applicable period of perpetuities ed” from the date when the period of
perpetuities starts to run on th terest. The "lives in being" for computing
the period of perpetuities sHall be () those which would be used in determining the
validity of the challenged interést, pks \ii} those of the issue of the Board who are living
at the time the peri@f perpettities starts to run on the challenged interest.

11.9 glation. Upon fifteen (15) days prior written notice to the
Owner, the A hall have the right to Record a written notice of a viclation by
any Ow:_1 at/of any restriction or other provision of the Project Documents.

6 executed by an officer or the Managing Agent of the Association
substantially the following information: {i) the name of the Owner or

or responsible for the violation of, the Project Documents; (ii} the
of the Lot against which the notice is being Recorded; (iii) a brief
the nature of the violation; (iv) a statement that the notice is being
by the Association pursuant to this Declaration; and (v) a statement of the
teps which must be taken by the Owner or occupant to cure the violation,
dation of a notice of violation shall serve as notice to the Owner and Resident,
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and any subsequent purchaser of the Lot, that there is such a violation. If, after the
recordation of such notice, it is determined by the Association that the violation referred
to in the notice does not exist or that the violation referred to in the notice has been
cured, the Association shall record a notice of compliance which shall staté
description of the Lot against which the notice of violation was Recorded, and the

the notice of violation had been cured or that the violation did not exis¥
Association to record a notice of violation shall not constitute a wat

violation, constitute any evidence that no violation exists with respe
or constitute a waiver of any right of the Association to enforce the

11.10. Laws, Ordinances and Regulations.
11.10.1. The covenants, conditions and

11.10.2. Any violation of any staté;~mu
or regulation pertaining to the ownership, occupat use -of any property within the
iolatiqn of this Declaration and subject to any or all

Deeds. Deeds to and instrumenis
ay contain the covenants, conditions

and restrictions herein set forth by ré 3¢ to this Declaration; but regardless of
whether any such reference i e i deed or instrument, each and all of the
provisions of this Declaratiop’shall be bindifg upon the grantee-Owner or other Person

claiming through any instny is heirs, executors, administrators, successors

and assigns.

Wherever the context of this Declaration so
line gender shall include the feminine and neuter

3. and Titles. All captions, titles or headings of the Articles and
ions 'e laration are for the purpose of reference and convenience only and
arenotto b gmed to limit, modify or otherwise affect any of the provisions hereof or
d in'determining the intent or context thereof.

4. Notices. If notice of any action or proposed action by the Board or any

f of any meeting is required by applicable law, this Declaration or
ign of the Board to be given to any Owner, Lessee or Resident, then, unless
e specified herein or in the resolution of the Board, such notice shall be in
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writing and shall be deemed to be delivered upon personal delivery or upon being
deposited in a regularly maintained receptacle for the United States mail, first class
postage prepaid, addressed to the Owner, Lessee or Resident at the last known
address set forth in the records of the Association, or if personal delivéry is not
reasonably possible and there is no address for such Owner, Lessee or Resideh

records of the Association, such notice requirement shall be deemed sa
of such action or meeting is published once in any newspaper in geferal cir:
within Gila County. This Section shall not be construed to require the
given if not otherwise required and shall not prohibit satisfaéti
requirement in any other manner.

11.16. Indemnification. The Associatigh sfiall indemnify éach and every officer
and director of the Association, each and levery rf
Committee, and each and every member of\any committee appointed by the Board
(including, for purposes of this Section, former officérs-arid directors of the Association,
former members of the Architectural Committee, and_forfer members of committees
appointed by the Board) (collective Association Officials” and individually an
"Association Official") against any™a all expenses, including attomeys' fees,
reasonably incurred by or imposed upon an
action, suit or other proceedings {i i
approved by the Board serving at the

rsenal [fability with respect to any contract or
ion taken by them, in good faith, on behalf of

Association Official shall have
other commitment made b
the Association (e i
nd therefore subject to Assessments hereunder to

fund a liability of thk 3 ), and the Association shall indemnify and forever hold
each such Ass$gcis al free and harmless from and against any and all liability
to others o any such contract, commitment or action. Any right to
indemnificativ erein shall not be exclusive of any other rights to which

any Associatién~QOfficial mdy be entitied. If the Board deems it appropriate, in its sole
discretion, the bn may advance funds to or for the benefit of any Association
Official be erititled to indemnification hereunder to enabie such Association
- ongoing costs and expenses by defending himseif or herself in any

action of proceedings brought against such Association Official by reason of his or her
i vaving Been, an Association Official. In the event it is uitimately determined
sociation Official to whom, or for whose benefit, funds were advanced
preceding sentence does not qualify for indemnification pursuant to this
ection 1K16 or otherwise under the Articles, Bylaws or applicable law, such
ciation Official shall promptly upon demand repay to the Association the total of

42




2006-81373%
|| Page: 49 af 52
OB/ 11/2006 ©4:21P

PRES 60.00

MUK R

Gila County,
such funds advanced by the Association to him or her, or for his or her benefit, with

interest thereon (should the Board so elect) at a rate not to exceed twelve percent
(12%) per annum from the date(s) advanced until paid.

11.17. EHAIVA Approval. So long as there is a Class B Membefs
Assgaciation, the following actions shall require the prior written approval of
and/or the VA: annexation of additional properties, mortgaging of Qo
dedication of Common Areas, mergers and consolidations of
dissolution and amendment of the Articles and any amendment to

by either of such agencies,

all references herein and elsewhere in_the other roject Documents to required

approvals or consents of such agencie
and effect.

ana limited liability company

<> By: /3,4?,);4! ﬂj; Mw

R g=
9
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STATE OF ARIZONA )

) ss.
County of Maricopa )

day of
the
rizona\ limjted

The foregoing instrument was acknowledged before me this
20086, by {=ary u)'t‘l_{man

, of Strawberry @lidge Estates, LLC, an
liability compaf)y, for and on behalf of the company.

a— B\ 4
My Commission Expires: (\“

NOYERY BFUBLIC
ARIZONA

-7 Maricopa County
s YNE L CLINKENBEARD
My Comimissibn Expusue 02/28/07
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EXHIBIT "A"
Property and/or Project

Lots 50 through 57, inclusive, Lots 71 through 75, inclusive and Lots 77 thro gh 96,
inclusive, all as specifically set forth on the Final Plat for Strawberry CreeX
(Formerly Strawberry Pines Units Il & lil, Amended) recorded in the off retorts of
Gila County, Arizona at Map 572 and 572A.
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EXHIBIT "B

Annexable Property

Lots 1 through 49, inclusive, Lots 58 through 70, inclusive and Lot 78, all as‘specifically
set forth on the Final Plat for Strawberry Creek Foothills (Formerly Strawberry\Pines
Units I} & [Il, Amended) recorded in the official records of Gila County, A 1aat Map
§72 and 572A ' '




WHEN RECORDED, RETURN TO:

Nagle Law Group, P.C.
4530 East Shea Boulevard, Suite 140
Phoenix, Arizona 85028
Aftn: James H. Rees

FIRST AMENDMENT TO

Doc Id: 2807-006943

Gila County, AZ ipt #: 55999
Linda Haught Ortega, Recorder E:?qu: 13.00
84/28/2007
04 1 .. ares FIRST AMERICAN TITLE RECORDING
| 2007006943
Page: 1 of 3
; 04/25/2007 04:18P
Gila County, AZ ARES 13.00

EASEMENTS

DECLARATION OF COVENANTS, CONDITIONS, K @C O

FOR
STRAWBERRY RID¢

THIS FIRST AMENDMENT TO DF

CONDITIONS, RESTRICTIONS ANE
ESTATES (*First Amendment”) is

STRAWBERRY RIDGE ESTATES, LLC

"Declarant®).

“Declaration”). The Decla

2008-013735, offici

rein.

with the following

Declaration, annex fo the Pro
ion or portions thereof provided

as of _Ftheuar I3, 2007, by
Arizona limited #ability company (the

-@.e nty Recorder, Gila County, Arizona.

>Jo cause to be recorded this First Amendment to
Condjfibns, Restrictions and Easements for Strawberry Ridge
Bients of annexing additional property and otherwise amend

ation By Declarant. Section 10.1 of the Declaration is hereby

Annexation by Declarant. Declarant may, at its sole

retion and without the approval, assent, or vote of the Association or
ners, from time to time until fifteen (1 5) years after Recordation of

perty the Annexable Property or any

t

1

he owner of the Annexable Property
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being annexed consents in writing to such annexation. To effect such
annexation, a Tract Declaration covering the Annexable Property shall be
executed by the owner of the Annexable Property being annexed and
Declarant and Recorded by Declarant. The Recordation of such Tr&

Declaration shall constitute and effectuate the annexation of ‘the
Annexable Property described therein, making such Annexable Pn

and the Owners, grantees, purchasers, assignees, Lessees, Re
and transferees thereof subject to this Declaration and the jurisdi
the Association. In addition to the foregoing, and notwit
decision not to annex the Annexable Property, Decla

: @ :
easements for ingress, egress, utilities, and other purposes-for the benefit

of such Annexable Property, all on terms deemed b

reasonable.
2. Annexation By Owners. Section 10.2 o tcl ration is hereby

deleted and replaced with the following:

10.2 Annexation by Owners. T
time, annex to the Property additions
provided that (i) such annexation has been™a
possessing at least seventy-five_percent (75%

such annexation, a Tract Decla vering the Annexation Land shall
be executed by the Preside ident of the Association and
attested to by the Secretary aftl n, and executed by the owner

constitute and effectuste ik
therein, making_such|Annexation Land and the Owners and Occupants
thereof subjecé} his Reclaration and the jurisdiction of the Association.

vithin a period of ten years after recording hereof,
approval of the Declarant. Absent such approval,
hall be deemed void.

thTerms. All capitalized terms used herein shall have the same
t et forth in the Declaration unless otherwise defined herein.

of Amendment. The Declaration, as modified herein, shall be
ties hereto and shall remain in full force and effect. In the event of
between this First Amendment and the Declaration, the terms and
irst Amendment shall control. Unless otherwise amended by this First
all of the terms, conditions and covenants of the Declaration are
erein by this reference.
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STRAWBERRY RIDGE ESTATES, LLC, an
Arizona limited liability company

By: h:@\-— [ZW <\
lts: S\VP’%nﬂn e
SV

STATE OF ARIZONA )

) ss.

County of Maricopa )

The foregoing instrument was ackno e be me this & day of
., 2007, by Deum
SVp-m 2 , of Strawberry QW LC, an Arizona Ilmlted
mpa

liability corfpany, for and on behalf of the co

My Commission Expires: [,[C} & ey




